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CLAIMANT

for benefits within the

- NOTTCE OF RTGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FBOM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYI.AND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON November 26, 1989

-APPEARANCES-
FOR THE CLAIMANT: FOR THE EMPLOYER:

REVIEW ON THE RECORD

Upon revi-ew of the record in this case, the Board of Appeals
affirms the decision of the Hearing Examiner but disagrees
with some of his reasoning.



The Hearing Examiner incorrectly concluded that the phrase "in
any such capacity" in Section 4(f)(3) requires the performance
of service in the successive academic term to be of the exact
same nature as the service previously performed. The Board
disagrees. As long as the reasonable assurance is for service
"in an instructj-onal, research or principal adminj-strative
capacity, " the Board concludes that that requirement of
Section 4(f )(3) is fu1fi1Ied.

Further, the Hearing Examiner added an additional requirement
that reasonable assurance be for a job rrthat would be
appropriate. " This requirement is not contained in the
statute.
The Board does agree, however, that the claimant should not be
disqualified under Section 4 (f ) ( 3 ) , based on the fact that
prior to the summer of L989, the claimant had been a twelve
month employee. As the Board has heLd in prior decisions,
involving simil-ar facts, this is not the case of unemplolrnent
during a period between two successive terms or during an
estabfished vacation period, comtemplated by Section 4(f).
See, e.9. r Geary v. Board of Education of Baltimore
Countv, 876-BR-89; see al-so, Rj.tchie v. Allegany Countv Board
of Education, 205-BR-85.

For this reason, the decision of
af f irmed .

DECISION

the Hearing Examj-ner is

The claimant did not have reasonable assurance of returning to
work for the employer within the meaning of Section 4(f)(3) of
the Maryland Unemplolrment Insurance Law. No disqualification
is imposed based on his service to the Anne Arundel County
School System.

The decision of the Hearing Examiner i affirmed.
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Claimant

sffiM
DenartnentofEffiIomb&

Dweloprnent

Cr.i,n nt Robert F . EnglemeYer

Anne Arundel co. Pu.blic schools
c/o The Gibbens co., Inc. a9pdl'nt

Empaor*

lstuG
is eligible for benefits under SectionWhether the claimant

4(f)(4) of the Law.

ANy NreFEsrEo pAary ro; I:li::""^::iflHil":,:]I^t:i::*t1,:l o",.^,- MAv Be FLEo N ANy

EMPLOYMENT S€CURIIY OFFICE. ON WITH THE APPEILS OIVISION, NOOI 
'It. 

I IOO NONTH EUTAW SIREET. EALTIMORE

T,ARYLANO 2I201, E HEN IN PERSON OR BY M^IL

rxe peiroo ;oR FrLrr.rG A pETrroN FoR REvrEw ExPrnES ar MTDNIGHT oN 9 / L3 / g9

- APPEARANCES -
FON THE CLAIMANT

c laimant-Present

FON IHE EMPLOYER:

FINDINGS OF FACI

Iong time employee of

- oEclsloll -
O.E

Oaciaaon tao.:

ILltb; :

LO. Io.:

l{arty Young,
Ihe Gibbens
Company, Inc.
clair Suitt,
Personnel Technician

The claimant is a the Anne Arunde I county
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School system having worked in that system for twenty-four years'
il;i;; tir;-G"a fifi,een vears he has.had a twelve month Per vear
Job in the system 

-; '." Assistant Principal in some other
administrative capacity. -itt claimant was notified by a hand

delivered retter o"'J"ir. i, th"t effective July 1, 1988 .for the
i"nris"."t-lchool G;; he. -woutd be . assigned to a teachins
;;iii;;-i" -.--ii"ra of'""iiiti."tion at a location to be named

1ater. His job as an essistant PrinciPal ended on iluly 5' 1989'

theclaimanthasfiledagrievanceforhavinghis-jobas
a'JIi"li"t- iiincipar--ia6n fr-om him and thar is pending. rhe
employer has as yet not told the claimant what he would be

;;;hi;;, -rrr"tJ 
rre wtura be teaching' the clajrnant has indicated

;;-ili"''J.piiiv.. tt"l--r,J woutd pref6r teachins in_a- senior high
ilrriii i;-l';d"s g 7i-12, biol-osical sciences and has selected
;#;;";ft -s-.n-i* iigh schoot as where he would like to teach. He

iir- "-rr" 
temanded ti"t- tt be continued in the same salary and

.'i[.. -r"fr""i regrulations and other agreements rrhich he states
supports his Position.

SchoolwillbegininapproxSrnate}ytwoweeksandtheclaimant
"tiii-a""J not inow whaf-he wilt be teaching or where. This is a

t"t"rri ,r.rf"i, way to- ireat the clailllant. He is not really given
;;-;;;t.a""ity to pt"p"t. hj:nself to teach after having been in

"ii iSii"irtra€.ive Capicity in a trrelve month job for many years'

Ehe job that the claimant will have as a teacher will be a ten
months j ob.

CONCLUSIONS OF I.AW

The claimant is not disqualified under section 4(f)(4) under the
ia"t= Ji this case. the ?laimant does not know what it is
rr"-riri-u" ilactring;;-*h;; he will be teachins or-what.he wirl
i! Mitl"s.'-ii,ii-lirri thins clear_ is rhat he won,t be doins what
il ;;;-a;iig in ttt. -past ana wirl have a job that now lasts ten
ii""iil inst5aa ot twdtve months. Under these terms, it c-annot be

i"ii"ii-tir-.i-rre wirr be in the same capacity after a period beteteen

semesters or a vacation period'

section 4(f)(4) is not the aPProp{iate Section in this case' The

iiiiSiiiiiE'bltti"., should rre- ltrt(3) because the claimant h,as

uE-i"g--p-Jid benef,its 
-;.""a on covered service in a principal

administrative capaEiiy. The section -4(f)(3) pr-ovides that the
L;;it;-;y -noi'be bised on covered service for a period of
;;;;i;y*;a' trrat uelins during a period of paid.sabbatical leave
;;;-";#,;-;-p"ii"a b6tween two successive academic ye-qrq -or terms
if there is a reisonable assuraDce that the individual who
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performs services in any such capa-city for any educational
institution in the second of two academic Years or terms' This
case is not a case in which the claimant rrill be working in any
such previous capacity his previ.ous was administrative his new
capacity is teach5.ng whatever he may be required to teach' It
ca-nnot 

-even be f ound that he has reasona.ble assurance of havi.ng
an appropriate teaching job since he las not been told what kind
of j6L hL will have. It would be tsotaIIy inappropriate to assj-gn
him to some job in the first grade or some other job of that
nature under the facts in this case and it would therefore not
constitute an assurance of having a job that would be
appropriate .

DECI SION

The claimant tas employed in a caPacity as a principal"
administrative in the Anne Arundel county school system and there
is no reasonable assurance that he would return to such
employment during the coming school year, within the meaning of
seLtion 4(f)(3) of the Maryland Unemplolment Insurance Lal',.

The claimant is not disqualified from benefits based on his
service to the Anne Arundel County School SYstem under Section
4(f)(3) or 4(f)(4).
The determination of the Ctaims Exaainer is reversed.

Date of hearing:
rc
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8/2L/8e
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