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lssue: Whether t.he claimant left work voluntarily, without good
cause, within the meaning of Section 6 (a) of the 1aw; whether
the claimant was discharged for gross misconduct or
misconduct, connected with his work, within the meaning of
Sect.ion 6 (b) or 5 (c) of the law.

_ NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE'WITH THE LAWS OF MARYLAND. THE APPEAL MAYBE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

October 28, 1988
THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON
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_APPEARANCES-
FOR THE EMPLOYER:

Robert Wolf, Claimant
Rhonda Lipkin, EsQ.

David Thomas, Esq.



EVALUATION OF EVIDENCE

The Board of Appeals has considered all of the evidence
presented, including the testimony offered at t.he hearings.
The Board has also considered a1I of the documentary evidence
introduced in this case, as weII as the Department of Economic
and Employment Devefopment's documents in the appeal file.

FIND]NGS OF FACT

The claimant was employed by the employer as an assistant
manager. At the time of his separation, the cfaimant had
worked for the employer foy 26 years.

In December of 7987, the claimant had a conversation with
Robert Therwanger, the superintendent, about conditions at the
terminal . These conditions were causing the cfaimant great
concern- The claimant told Mr. Therwanger that he was
considering leaving if things did not improve. The claimant
and Mr. Therwanger discussed the claimant's concerns- At the
conclusion of the conversation, the claimant felt that matters
had been resolved and that there would be improvements. Two
days fater the claimant was given a letter of resignation to
sign. The cfaimant refused to sign and never did sign the
letter. The claimant attempted to contact other individuals
in the company to clear up this matter. The clai-mant was
unsuccessfuf and was told he no lonqer had a job as of
December 30, 1988.

The claimant
preceding his

To disqual ify

had no disciplinary actions in the three months
separation.

CONCLUSIONS OF LAW

a claimant from benefits, the evidence must
establish that the claimant, by his or her own choice,
intentionafly, of his or her own free will, terminated the
employment. Al.Lgn_ v. C.O.R.E. Tarqet City Youth Proqram, 2'15
Md. 69, 338 A.2d 23'7 1975.

The Board of Appeals finds that the claimant's statement that
he was considering leaving j-f things did not improve was not
intended as a statement of resignation. This is further
substantiated by the claimant' s' t.estimony that when the
conversation was concl-uded with Mr. Therwanger his concerns
were resolved, and the fact that. he refused, two days later,
to sign a feEter of resignation.



The claimant was discharged by the employer. There is
evj-dence of any misconduct on the part of the claimant.

DECISION

The claimant did not voluntarily quit his employment within
the meaning of Section 5 (a) of the Maryland Unemployment
Insurance Law. The claimant was discharged from his
employment with Cargi11, Inc. , but not for any misconduct
wit.hin the meaning of Section 5 (b) or e (c) of the Maryland
Unemployment Insurance Law. No disqualification is imposed
based upon his separation from employment with Cargi11, Inc.
The cfaimant may contact his local off,ice concerning the other

-eligibility requirements of the Iaw.

The decision of the Hearing Examiner is reversed.
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Claimant: Robert F. Wolf

Date: Maired May 10, 19BB

Appeal No.: 8802184

S.S. No.:

Employer: Cargi11, rnc. L.O.No.: 22

Appellant: Cl-aimant

lssue: v,lhether the claimant was discharged for gross misconduct
connected with his work wit.hin the meaning of Section 6 (b) of
the Law.

- NOTICE OF RIGHT TO PETITION FOR REVIEW -
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW MAY BE FILED IN ANY EMPLOYMENT SECURITY

OFFICE OR WTH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAWSTREET, BALTIMORE, MARYLAND 21201, EITHER IN PERSON OR BY MAIL
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NOTICE: APPEALS FILED BY MAIL, INCLUDING SELF-METERED MAIL ARE CONSIDERED FILED ON THE DATE OF THE US-I8SIA!_SEEVIQE POSTMARK.

--- APPEARANCES ---

FOR THE CLAIMANT:

Present

FOR THE EMPLOYER:

Bobby Therwhanger,
Superintendent

F]NDINGS OF FACT

The Claimant was employed by Cargi11, Incorporated. He was a
terminal manager. The Claimant actually worked from November 16,
1951 until his l-ast day of work as December 30, 1987. His pay rate
was $27,500 annua11y.

The Claimant was replaced as the manager and demoted to assistant
manager.

DET,BOA 371€ (R.vi$d 5,84)
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The Claimant had a pinched nerve in his neck and lost time from
work. He was frustrated by the way the terminal- was run and told his
supervisor that he wanted to leave on December 15, :-98'7. As a result
of this, a second conversation was held between the Claimant and his
supervisor, and he reiterated the fact that he wanted to leave. The

.*ploy.r initiated steps for his replacement,. dnd the Cl-aimanL's last
dry of work was December 30, 1987. The Claimant wanted to withdraw
his resignation but he had been replaced.

CONCLUSIONS OF LAW

In the case of 911-BR-83 the Board of
Appeals hetd that when a Claimant's resignatj-on is tendered, the

"*pfoy"r 
is under no obligation to disregard the resignatj-on even

where the Claimant seeks to revoke it during the notice.

fn the case of Robert v. Gorn Manaqement, 585-BR-84 the Board of
Appeals held tfrat n due to dissatisfaction
*itf, the job where evidence shows she was treated fairly in
accordance with the employer's policies which are explained (unclear)
her was not for a good cause nor valid circumstances.

In this case, it is concluded that the Claimant left for personal
frustrations which is a personal reason and cannot be considered to
be for a good cause or valid circumstances, therefore, determination
of Claims Examiner will be reversed.

DECISION

The unemployment of Claimant was due to leaving work voluntarily
without good cause within the meanj-ng of Section 5 (a) of the Maryland
Unemployment Insurance Law. He is disqualified from receiving
benefits from the week beginning December 28, L987 and until he
becomes re-employed and earns at. l-east ten times hls weekly benefit
amount ($1,950) and t.hereafter becomes unemployed through no fault of
his own.

The determination of the Claims Examiner is reversed.
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