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CLA]MANT

gross misconduct,
of Section 6 (b) of

Whether the cl-aimant was discharged for
connected with his work, within the meaning
the law.

_ NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAYBE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON October 9, 198B

APPEARANCES
FOR THE CLAIMANT: FOR THE EMPLOYER:

REV]EW ON THE RECORD

Upon review of the record in this case, the Board of Appeals
affirms the final decision of the Hearing Examiner, but does
not agree with all the reasoning of the Hearing Exami-ner.



Conduct of an employee after discharge is not relevant to the
reason for discharge and cannot support a penalty under
Section 5 (b) or 6 (c) of the Iaw. WiIIiams v. Glen Arden
Apartments (144-BR-84) .

In this case, the claimant's apparent theft from the
employer's machines at the Prince George's Center cannot be
considered since the claimant was discharged prior to this
j-ncident even occurring, and the Board can consider only the
reasons that were in existence at the time the decision to
discharge was made.

Even consldering the actions of the claimant pri-or to the
discharge, however, the Board concludes that the claimant
committed gross misconduct. The Board interprets the Hearing
Examiner's opinion aS a finding of fact that the claimant was
selling the employers merchandise to third parties without
authorization, and the Board affirms that finding of fact.
Selling the employer, s materials to third parties without
authorization i; clearly a deliberate vj-olation of standards
the employer has a ri-ght to expect, showing a gro.ss indif-
ference to the employer;s interests. This is gross misconduct,
connected with th; work, within the meaning of Section 6 (b) of
the Maryland Unemployment Insurance Law'

DEC]S]ON

was discharged for gross misconduct, connected
with the work, within the meaning of Section 6 (b) of the
Maryland Unemployment Insurance l,aw. He is di-squallfied from
r".Li.ri.rg benefits from the week beginning February 27, 19BB

and until he becomes reemployed, earns at l-east ten times his
weekly benefit amount and thereafter becomes unemployed
through no fault of his own.

The decision of the Hearing Examiner is affirmed, but for the
reasons stated ,in this oPinion.
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-.. DECISION -

Claimant : Cecil Ammons

Date: Mailed July 14, 19BB

Appeal No: 8804550

S.S. No.:

Emptoyee: B & G Vending Company, L.o. No.: 01
Incorooral.ecl

AppelJ.ant: Clalmant

lssue: Whether the claimant lef t work voluntarily, without good
cause, within the meani-ng of Section 6 (a) of the Law.

Whether there is good cause to reopen this dismi-ssed case
under COMAR 24.02.05.02N.

_ NOTICE OF RIGHT OF FURTHER APPEAL -

AT.{Y INTEHESTED PAFITY TO NiIS OECISIOf.I I/AY REqJEST A T THEH APPSALANO SUCH APPEAL I,IAY 8E F]I€D IN AIfY EI,TLOYITENT SECURTY CFNC
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T].tE PEFOO FOR FIUNG A fiJRTFiEI APPEAL EXPIRES Al [,lONGHTCtt
July 29, 19BB
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- APPEARANCES .-

FOR THE CLAIMANT: FOR THE EMPLOYER:

Present Represented by
Esther Fox,
President

For good cause shown in writing and testimony at the hearing, the
claimant's appeal, heretofore dismissed, is, hereby, reopened.

FINDINGS OF FACT

The claimant fi-Ied an original claim for unemployment insurance
benefits at Baltimore, effective February 28, 1988.

The claimant had been employed by B &G Vending Company,
Incorporated for a period of nine months as a route salesman at a
pay rate of $200 per week until February 26, 1988. The cl-aimant

DET/80A 371-8 (Revised 5/84)
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was discharged for unauthorizedly selling the employer's
merchandise to persons unknown, not customers or clients of the
employer. The claimant had been observed by the employer's
frusnana, in the course of his duties, traveling to Dundalk, a

location to which he was not assigned, and there transacting his
illegaI business. The employer had received other unconfirmed
r"poitt of dj-shonesty on the part of the claimant ' Vfhen the
claimant was discharged, the keys to the vending machine was

requested. The claimant did not return the keys. Subsequently,
the employer Iearned from customer location that on Wednesday,
apr:-r )0,- 1988, the claimant had entered the customer's building,
plince Georges Center, signed his name on the 1og as a service
;;;;;;..Lati-ve of B & c vending company, and his signature on the
log appears exactly with his endorsement on a company payroll
check. Shortly theieafter, the employer learned that the vending
machines at trrut location had been relieved of its cash' The

matter is now being investigated by Prince Georges Police '

CONCLUSIONS OF LAW

Despite the claimant's denials of any wrongdoing, I conclude that
the claimant was discharged for gross misconduct connected wj-th

his work within the *eJnir',q of lection 6 (b) of the Maryland

unemployment fnsurance Law.- The claimant was observed in the

course of rris duties moving-merchandise belonging to the employer

from the employer' s "ef icle' carrying th9. -same into 0 n

unauthorized 
-io..tion and returning to trre vehicre without the

merchandise. Eurther, the "ruin,'u,.'t 
had a duty, on February 26,

lgEB,toreturnthevendingkeysinst_ructedtohimatthetimehe
was hired, wnich he faile-d to do. I further conclude that the

signatureonthesecuritylogatthePrinceGeorgesCenteris
that of the claimant. ga=ed upon the entire probative and

substantiar evidence pr.r.r-ri.o, notn before and after the date of

termination, the employti; s evidence is substantial and

probative, showing fftat the claimant 'was discharged f or

misappropriation oi company property'. which constitutes gross

mi-sconduct connected with nit 'ro.ft wilfrin the meaning of Section

6 (b) of the Maryland Unemployment Insurance Law'

DEC]S]ON

TheclaimantWaSdischargedforgrossmisconductconnectedwith
the work wit.hin the *.u.,i.tg of 5ection 6 (b) of the Maryland

UnemPloYment Insurance Law'
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Benefj-ts are denied for the week beginning February 27, 19BB and
until- the claimant becomes re-employed, earns at least ten times
his weekJ-y benefit amount ($890), and thereafter becomes
unemployed through no fault of his own.

The determination of the Clai-ms Examiner is reversed.
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is reversed.


