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EVALUATION OF EVIDENCE

The Board of Appeals has considered all of the evidence pre-
sented, including the testimony offered at the hearings. The
Board has also considered all of the documentary evidence intro-
duced in this case, as well as the Department of Employment and
Training’s documents in the appeal file.

It is uncontested that the claimant filed claims for unemploy-
ment insurance benefits for the week ending January 29, 1983 and
the seven successive weeks ending with the week ending March
19, 1983. The claimant received $140 for each of these eight
weeks. On each of the claim cards filed for benefits during
these weeks, the claimant indicated that he was not working
during these weeks. Actually, the claimant was working for an
employer named Midwest Corn Systems, Inc. from January 24; 1983
until March 4, 1983. He earned $230.77 for each of these five
weeks. In addition, he earned a bonus of $500 which was collect-
ed sometime during this period. For the week beginning March 6,
1983, the claimant was employed by Gates Acoustinet, Inc. He
earned $458.40 for. that week. During the following week, which
ended on March 19, 1983, the claimant earned $366.46 for the
same company.

Since the claimant’s earnings for each of these weeks were far
in excess of his weekly benefit amount, there is no question but
that the claimant was overpaid benefits within the meaning of
§17(d) of the law for these eight weeks. The claimant admits
that’ he was overpaid benefits Within the meaning of §17(d) of
the law, but he denies vehemently that he knowingly made a false
statement or made an omission of a material fact 1in order to
obtain or increase benefits within the meaning of §17(e) of the

law.

Evaluation of the claimant's contention requires a finding as to
his subjective intent at the time when he filed the claims for
benefits during this period. Section 17 (e) requires that a
claimant “knowingly” either make a false statement or omit a
material fact with the purpose of obtaining benefits or obtain-
ing an increase in benefits. The claimant’s sole contention is
that the false statements he made (that he did not work during
any of the weeks in question) and omissions that he made (of the
fact that he had earnings in each of the weeks) were made
innocently and without any knowing intent.

The claimant’s contention is that, when he began work for Mid-
west Com, he called the local office of the unemployment insur-
ante administration and was advised that he need not report his
earnings or cease filing claims until he had actually received



wages. Within two weeks, the claimant did receive wages, but he
d;d not report them immediately because he was engaged with a
dispute over his employer about the amount of wages. Within

another week, this dispute was resolved. The «c¢laimant then
received a regular, undisputed paycheck on at least two occa-
sions , covering four weeks of work. The claimant has no explana-

tion as to why he did not report that he was working even after
he had been employed for a number of weeks and was being
regularly paid. (In addition, the claimant was paid a S500 bonus
during this period.)

Even, if the claimant‘'s testimony is to be credited that he was
advised by the 1local office that he was still eligible for
benefits up until the time he actually received a paycheck (a
fact which the Board seriously doubts), the claimant should have
reported his earnings in the third, fourth and fifth weeks of
employment with Midwest Corn, even under his own misinterpreta-
tion of the law. The claimant’s absolute inability to give any
rational explanation as to why he continued to file for benefits
and claim that he was not working after he was both working and
receiving paychecks leads the Board to believe that his falsi-
cation of the claim cards was done deliberately and knowingly

and for the intent of obtaining benefits.

FINDINGS OF FACT

The claimant applied for and collected wunemployment insurance
benefits in the amount of $140 a week for the eight weeks begin-
ning with the week ending January 29, 1983 and ending with the
week ending March 19, 1983. On each of the eight c¢laim cards,
the claimant indicated that he was not working. For none of the
weeks listed did the claimant inform the agency of the amount of
money that he was making by working during those weeks. 1In
reality, the claimant earned $230.77 for each of the first six
weeks of this period. He earned $458.40 in the seventh. week, and

S366.46 in the eighth week.

With regard to at least the weeks ending February 12, 1983,
February 19, 1983, February 26, 1983, and March 5, 1983, the
claimant knowingly made false statements on the claim cards and
also omitted the material fact of the amount of his wages in
order to obtain benefits to which, he was not entitled under the

Unemployment Insurance Law.

CONCLUSIONS OF LAW

The claimant was not unemployed within the meaning of §20(1) of
the Maryland Unemployment Insurance Law for the eight weeks
beginning with the week ending January 29, 1983, because he had
earnings in excess of his weekly benefit amount for each of
these weeks. The claimant 1s overpaid $1,120, which must be
repaid under §17(d) of the Maryland Unemployment Insurance Law.



Since the claimant knowingly made false statements and omitted
material facts in order to obtain benefits to which he was not
entitled, the claimant should also be penalized under §17(e) of
the law.

DECISION

The claimant received unemployment insurance benefits to which
he was not entitled for the claim weeks ending January 29, 1983,
February 5, 1983, February 12, 1983, February 19, 1983, February
26, 1983, March 5, 1983, March 12, 1983, and March 19, 1983. The
$140 received for each of these weeks must be repaid pursuant to
the provisions of §17(d) of the Maryland Unemployment Insurance
Law. The decision of the Appeals Referee with regard to §17(d)
of the law is affirmed.

The claimant knowingly made false statements and failed to
disclose the material facts in order, to receive unemployment
insurance benefits to which he was not entitled within the
meaning of §17(e) of the law. He is disqualified from the re-
ceipt of benefits from January 12, 1984 until January 11 , 1985.
The decision of the Appeals Referee on §17(e) of the law is

reversed.
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EVALUATION OF ‘THE EVIDENCE

The claimant alleged that when he filed his claims for unemploy-
ment insurance benefits, that he was informed by a claims
representative that he should not report wages to the State of
Maryland until he received those benefits £from that company.
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Moreover, the claimant alleged that on the first job at Midwest
Com. System, the claimant had a dispute with his employer over
his salary; the claimant contacted the local unemployment office
and was advised not to report the wages until the dispute was
settled. The claimant alleged when he received his checks from
the Midwest Com. System and Gates Acoustinet, that he stopped

sending claim cards 1in the mail. Furthermore, the claimant
alleged that he questioned the claims representative about his
submitting his claim cards, and if they were submitted in a

correct fashion; the claimant was informed by a claims represent-
ative that he was submitting claim cards in an accurate manner.

FINDINGS OF FACT

The claimant filed a claim for unemployment insurance benefits,
effective May 16, 1982. The claimant® weekly benefit was
determined to be $140.00 a week. The claimant had been employed
by Midwest Com. System from January 24, 1983 to March 5, 1983.
The claimant was employed as a sales manager. The claimant was
paid $25,000.00 per year. The claimant was paid approximately
$900.00 hi-weekly. The claimant did not report his wages that he
had with Midwest Com. System to the Department of Employment and
Training because he was under the understanding that those wages
should not be reported until he received the money' from his
employer. After the first paycheck from Midwest Com. system,
there was a dispute with his paycheck. The claimant questioned
the Local Office with regards to submitting wages for that
period of time. The claimant was informed by a claims represent-
ative that he should not submit the wages from Midwest Com.
system until the dispute with his employer had been Settled

The claimant Dbegan employment at Gates Acoustinet beginning
March 6, 1983. The claimant did not report any wages from Gates
Acoustinet to the Department of Employment and Training because
he was informed by a claims representative not to submit any
wages until he received his salary from Gates Acoustinet. After
the claimant began to receive money from Gates Acoustinet, he no
longer submitted claim cards to the Department of Employment and

Training.

The Department of Employment and Training’s records reveal that
for the claim weeks ending January 29, 1983, February 5, 1983,

February 12, 1983, February 19, 1983, February 26, 1983 and
March 5, 1983, the claimant reported that he had received no
earnings from Midwest Com. System. However, Midwest Com. System
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reported to the Department of Employment-and Training that the
claimant had earnings 1in the amount of $230.70 for the claim
weeks ending January 25, 1983, February 5, 1983, February 12,
1983, February 19, 1983, February 26, 1983 and March 5, 1983.
The claimant failed to submit wages that he had at Midwest Com.
System to the Department of Employment and Training because he
was under some understanding from a claims representative at the
Pimlico Local Office that the wages should not be reported until
they were actually received; furthermore, the claimant had a
dispute with Midwest Com. System with regards to a paycheck and
was further informed by a claims official that the wages should
not be reported until the dispute was settled.

The Department of Employment and Training’s records reveal that
for the claim weeks ending March 12 and March 1983, 1983, the
claimant reported he had ©received no earnings from Gates
Acoustinet. However, Gates Acoustinet reported to the Department
of Employment and Training that the claimant had earnings in the
amount of $458.40 for the claim week ending March 12, 1983 and
$366.46 for the claim week ending March 19, 1983. The claimant
did not report any wages that he had from Gates Acoustinet
because he was under some understanding from a claims represent-
ative at the Pimlico Local 0Office that wages are not to be
reported until actually received by the claimant.

CONCLUSIONS OF LAW

The claimant failed to report wages from Midwest Com. System and
Gates Acoustinet because he was under an understanding from a
claims representative at the Pimlico Local Office that wages are
not to Dbe reported until they were actually received by the
claimant. Further, the claimant had a dispute with his employer
at Midwest Com. System and was informed by a claims represent-
ative not to report wages from Midwest Com. System until the
dispute with his paycheck had been settled. Since the claimant
was under some understanding that wages are not to be reported
until actually received until a pay dispute was settled, it will
be held that the claimant did not have the intent to knowingly
fail to disclose a material fact to obtain benefits within the
confines of Section 17(e) of the Maryland Unemployment Insurance
Law. However, since the claimant did receive unemployment
insurance benefits for the claim weeks ending January 29, 1983
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through and including March 19, 1983, and during this period of
time did receive unemployment insurance checks in the amount of
$140.00 for the above eight weeks mentioned, that these
unemployment insurance benefits must be recovered within the
meaning of Section 17(d) of the Law. Therefore, the determina-
tion of the Claims Examiner that the claimant knowingly failed
to disclose a material fact to receive benefits to which he was
not entitled within the meaning of Section 17(e) of the Law will
be reversed.

DECISION

It 1s held that the claimant received unemployment insurance
benefits to which he was not entitled for the claim weeks ending
January 29, 1983, February 5, 1983, February 12, 1983, February
19, 1983, February 26, 1983, March 5, 1983, March 12, 1983 and
March 19, 1983 in the amount of $140.00 for each week, which
must be repaid within the meaning of Section 17(d) of the
Maryland Unemployment Insurance Law.

The disqualification imposed by the Claims Examiner from January
12, 1984 to January 11, 1985 is rescinded.

The determination of the Claims Examiner that the claimant
knowingly failed to disclose a material fact in order to receive
unemployment insurance benefits to which he was not entitled
within the meaning of Section 17 (e). of the Law, is reversed.
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