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AGENCY

whet.her the claimant has mad.e a f alse statement or representa-
lssue: tion knowing it. Lo be f al-se or knowingly f ailed to disclose a

material taJt to obtain or increase any benefit or other pa)rment

within the meaning of S17 (e) of the Law; and whether the
cfaimant has received benefits for which he was ineligible
because he was not ,rnemf1oyea within the meaning of sr-7 (d) of
the Law.
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EVALUATION OF EVIDENCE

The Board of Appeals has considered al-l of the evidence pre-
sented, includi-ng the t.estimony of f ered at Ehe hearings. The
Board has also considered all of the document.ary evidence intro-
duced in this case, as wel-l as the Department of Employment and
Training's documents in the appeal file.

It j.s uncontested that the cl-aimant f iled claims f or unemploy-
ment insurance benef its for the week ending .Tanuary 29, l-983 and
the seven successive weeks ending with the week ending March
19, 1983. The cl-aimant received $140 for each of these eight
weeks. On each of the claim cards filed for benefits during
these weeks, the cl-aimant indicated that he was not working
during these weeks. Actua11y, the claimant was working for an
employer named Midwest Corn Systems, Inc. from January 24; 1983
until March 4, 1983. He earned i230.77 for each of these five
weeks. In addition, he earned a bonus of $500 which was coflect-
ed sometime during this period. For the week beginning March 5,
1983, the claimant was employed by Gates Acoust,inet, Inc. He
earned $458.40 for. that week. During the following week, which
ended on March 19, 1983, the claimant, earned $355.45 for the
same company.

Since the claimant's earnings for each of these weeks were far
in excess of his weekly benefit amount, there is no guestion but
that the cfaimant was overpaid benefiLs within the meaning of
Sf-7 (d) of the law for these eight weeks. The claimant admits
t,hat.' he was overpaid benef its Within the meaning of S17 (d) of
the 1aw, but he denies vehemently that he knowingly made a false
statement or made an omission of a materiaf fact in order to
obtain or increase benefits within the meaning of S17 (s) of the
Iaw.

Evaluat.ion of the cfaimant's cont.ention requires a finding as to
his subjective intent at the time when he filed the claims for
benefits during this period. Section 17 (e) requires that a
claimant .'knowingly" either make a false statement or omit a
material fact with the purpose of obtaining benefits or obtain-
ing an increase in benefits. The claimant's sofe contention is
that Ehe false statements he made (that he did not work during
any of the weeks in question) and omissions that he made (of the
falt that he had earnings j-n each of the weeks) were made
innocently and without any knowing intent.

The claimant's contention is that, when he began work for Mid-
west Com, he called the local office of the unemplolrment insur-
anEe administration and was advised that. he need not report his
earnings or cease filing cl-aims until he had actually received



wages. Within two weeks, the claimant did receive wages, but hedld not report them immediately because he was engaged with adispute over his employer about the amount ot wig6s. Within
another week, this dispute was resolved. The claimant thenreceived a regular, undisputed paycheck on at least two occa-
sions , covering four \areeks of work- The cl,aimant has no expfana-
tion as to why he did not reporE that he was working even after
he !r"d been employed for a nunllcer of weeks and was being
regularJ-y paid. (In addition, the claimant was paid a S5OO bonus
during this period. )

Even, if the claimant's testi-mony is to be credited that he was
advised by the local office that he was still eligib1e for
benefits up until the time he actually received a paycheck (a
fact whlch the Board seriously doubts) , the claimant should have
reported his earnings in t.he third, fourth and fifth weeks of
employment with Midwest Corn, even under his own misinterpreta-
tion of the Iaw. The claimant's absolute inability t.o give any
rationaf explanation as Eo why he cont.inued to fife for benefits
and claim that he was not working after he was bot.h working and
receivj.ng paychecks Leads the Board to belleve that his falsi-
catj-on of the claim cards was done deliberately and knowingly
and for the intent of obtaining benefits.

FINDINGS OF FACT

The claimant applied for and collecEed unemployment insurance
benefits in the amount of $140 a week for the eight. weeks begin-
nj,ng with the week ending J ar':uary 29, 1983 and ending with the
week ending March 19, 1983. on each of the eight claim cards,
the claimant j"ndicated that he was not working. For none of the
weeks listed did the cLaj-mant inform the agency of the amount of
money that he was making by working during those weeks - In
reality, the claimant earned $230.77 for each of the first six
weeks of Ehis period- He earned $458.40 in the seventh. week, and
5366.46 in Ehe eighth week.

With regard to at least the weeks ending February L2, 1983,
February 19, 1983, February 26, 1983, and March 5, 1983, the
claimant knowingly made false statements on the claim cards and
also omitted the maEerial facE of the amount of his wages in
order to obtain benefits Eo which, he was not entitled under the
Unemplo).ment Insurance Law.

CONCLUS IONS OF LAW

The claimant. was not unemployed within the meaning of 520(1) of
the Maryfand Unemplo)rment Insurance Law for the eight weeks
beginning with the week ending January 29, 1983, because he had
earnings in excess of his weekly benefit amount for each of
these weeks- The cfaimant is overpaid ll ,120, which must be
repaid under S17(d) of Ehe Maryland Unemployment Insurance Law.



DEC I S ]ON

The claimant received unemp f o),me nt insurance benefits to which
he was not entitled for the claim weeks ending January 29, 7983,
February 5, 1983, February L2, 1983, February 79, 1983, February
26, 1983, March 5, 1983, March 12, 1983, and March 19, 1983. The
$140 received for each of these weeks must be repaid pursuant to
the provisions of S17 (d) of the Maryland Unemp lo)rment Insurance
Law. The decision of the Appeals Referee with regard to S17 (d)
of the law is affirmed.

The claimant knowingly made fafse statements and failed to
disclose the maEerial facts in order, to receive unempfolrment
insurance benefits to which he was not entitled within the
meaning of S17(e) of the law. He is disqualified from the re-
ceipt tf benefiEs from ,fanuary 12, 1984 until 'fanuary 11 , 1985'
The decision of the Appeals Referee on S17 (e) of the law is
reversed.
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EVALUATION OF 'THE EVIDENCE
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Moreover, Lhe claimant alleged that on the first job at Midwest
com. system, the claimant had a dispute with his employer over
his salary; the claimant contacted the local unemployment office
and was advised not to report the wages until the dispute was
settled. The claimant alleged when he received his checks from
the Midwest com. system aia Gates Acoustinet, that he stopped
sending claim cards in the mail . Furt,hermore, the cl-aimant
alleged that he questioned the cl-aims represenEative about his
submitting his claim cards, and if they were submitted in a
correct fashion; the claimant was informed by a claims represent-
ative that he was submittinq claim cards in an accurate manner.

T IIPTNCS OF FACT

The claimant filed a cl-aim for unemployment insurance benefits,
ef fecti-ve May 76, L982. The claimant" weekly benef it was
deEermined to be $140.00 a week. The claimant had been employed
by Midwest Com. System from January 24, 1983 to March 5, 1983.
The cl-aimant was employed as a sales manager. The claimant was
paid $25,000.00 per year. The claimanE was paid approximately
$900.00 hi-weekly. The claimant did not. report his wages that he
had with Midwest Com. System to the Department of Employment and
Training because he was under the understanding that. those wages
should not be reported until- he received the money\ from his
employer. After the first paycheck from Midwest Com. system,
there was a dispute with his paycheck. The cl-aimant questioned
the Local Office with regards Lo submitting wages for that
period of time. The cl-aimant was informed by a claims represenL-
ative that he should not submit the wages from Midwest Com.
system until the dispute with his employer had been Settled

The cfaimant began employment at Gates Acoustinet beginning
March 6, L983. The c1aimant did not report any wages from Gates
Acoustinet to the DeparEment of Employment and Training because
he was informed by a claims representative not to submit any
wages until he received his salary from Gates Acoustinet.. After
the cl-aimant began to receive money from Gates Acoustinet, he no
Ionger submitted claim cards to the Department of Employment and
Training.

The Department of Emplolmrent and Training's records reveal that
for Ehe claim weeks ending .Tanuary 29 , 1983, February 5, 1983,
February a2, 1983, February 1-9, 1983, February 26, 1983 and
March 5, 1983, Ehe cl-aimant reported that he had received no
earnings from Midwest Com. System. However, Midwest Com. System
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reported to the Department of Employment-and Traj-ning thaE the
cfaimant had earnings in the amount of $230.70 for the claim
weeks ending January 25, 1983, February 5, 1983, February 12,
l-983, February 19, r983, February 26, 1983 and March 5, 1983.
The claimant failed to submit wages that he had at Midwest Com.
system to the Department of Employment and Training because he
was under some understanding from a claims representat.ive at the
Plmlico Local- Office that the wages should not be reported until
they were actually received; furthermore, the claimant had a
dispute with Midwest Com. SysEem with regards to a paycheck and
was further informed by a claims official that the wages should
not be reporLed unt.il the dispute was settl-ed.

The Departsment of Employment and Training's records reveaf that
for the claim weeks ending March 12 and March 1983, 1983, the
claimant reported he had received no earnings from Gates
Acoustinet. However, Gates Acoust.inec reported to E.he Department
of Empfoyment and Training thaE the claimant had earnings in the
amount of 5458.40 for the claim week ending March 12, 1983 and
$355.45 for the claim week ending March 19, 1983. The cfaimant
did not reporL any wages that he had from Gates Acoustinet
because he was under some understanding from a claims represenE-
at.ive at the Pimlico Local Office thaE r,vages are not to be
reported until actuafly received by the claimant.

CONCLUSIONS OF I,AW

The claimant failed to report wages from Midwest com. system and
Gates AcousEinet because he was under an understanding from a
claims representative at the Pimlico Local office that wages are
noE to be reportsed until they were actually received by the
cl-aj"mant. Further, the claimant had a dispute with his empfoyer
at Midwest Com. System and was informed by a claims represent-
ative not to reporE wages from Midwest Com. SysEem until the
dispute with his paycheck had been settled. since the cfaimant
was under some understanding that wages are not to be reported
until actually received unt.il a pay dispute was settl,ed, j-t will
be held that the cfaimant dj-d not have the intent to knowingly
fail to disclose a material fact to obtain benefits within t.he
confines of Section 17 (e) of the Maryland Unemployment Insurance
Law. However, since the claimant did receive unemplolment
insurance benefits for the claim weeks ending January 29, 1983

-3-
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through and including March 79, 1983, and during this period of
time did receive unemployrnent insurance checks in the amount of
$140.00 for the above eighE weeks mentioned, that these
unemplolrment j-nsurance benef its must be recovered within the
meaning of Section 17 (d) of the Law. Therefore, the determina-
tion of the Cl-aims Examiner that the claimant knowingly failed
to disclose a material fact to receive benefits to which he v/as
not entitl-ed within the meaning of Section 17 (e) of the Law will
be reversed.

DECISION

It is held that the cl-aimanE received unemployment j-nsurance
benefits to which he was not ent.itled for the claim weeks ending
LTanuary 29, 1983, February 5, L983, February 72, 1983, February
a9 , 1983, February 26 , l-983, March 5, 1983, March 12, 1983 and
March 19 , l-983 in t.he amount of $14 0 . 00 f or each week, which
must be repaid within the meaning of Section 17 (d) of the
Maryland Unemployment Insurance Law.

The disqualification imposed by the Claims Examiner from 'January
!2, 1,984 to ,January 11, 1985 is rescinded.

The determination of the C]aims Examiner that. the claimant
knowingly failed to disclose a material- fact in order to receive
unemployment insurance benefits to which he was not entitl-ed
within the meaning of secEion :-7 (.e). of- Lhe' LawD j.s reversed'-
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