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NOTICE OF RIGHT OF APPEAL TO COURT

YOU MAY FILE At{ APP€AL FiO THIS OECISIOT{ III ACCOROAI{CE WITH TIIE LAII'S OF ASYLAI{0. THE APPEAL t'AY 8E TA(E[{ IiI PERSOiI
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THE PEEIOO FOR FILIT{G Af, APPEAL EXPIRES AT ID]{IGHT Fehrrrarv 1c), 1q92

- APPEARANCES _

FOR THE CLAITIAI{T: FOR THE EMPLOYEf,:

Carole A. Brrn.jon - Claimant
KaEhleen PonEone - AEtv. At Law
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Reed, Rohert s
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E\IIDENCE CONS IDERET)

The Board of Appeals has considered aIl of the evidence pre-
senEed_, i nclud ing !h.e EesE_i-mony of f ered aE the hearings. The
Board has also considered all of the docrrmentary evldence infro-
dtrced lnEo Ehis case, as well as Employmenc SecrlrlEv Adminl sEra-Eionrs documenEs in Ehe appeal file.

oHB/ESA ra6a trlrE)
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T.TNDTNGS OF FACT

Appeal I.1o.07771

The ClaimanE was first employed as a nurse by Church Home and
Hospit.al in OcEober of 1967 . Her last posit lon with this Em-ployer was as a nurse pracEiEioner. She was laid off on lrtarch
11, 1980 due Eo a lack of work.

The ClaimanE, who had recently been marriecl , hegan to exDeriencefinancial problems. She and her husband ornLd Ewo homes, one inRaltimore and one in Ocean city, Marvland. Together Ehev decidedto move Eo the house in Ocean CiEy on account of the substan_Ei.a11y lower morEgage payments. The Claimant moved Eo the houseon Ehe EasEern Shore on Jrrne 10, 1980. The Claimant anolied for
unemployment benefiEs effective july 27, 1980.

After her move !o Ehe EasEern Shore, Ehe Ctaimant souqht work
::i:lI",r_.- a. nrrrse,pracEitioner for an exEen.ierl periorl of tire,sErecchtng tor aE LeasE t!"rentv_six weeks pasE Jrrlv 27, 1980. TheclairnanE accepted a -joh i n Januarv of 19g1 wnrLh carriea ineEitle of nurse_ pracEiiioner, but which Eurned ouE rea-llv lo fr" .job as an alcoholism counseror. The crairani- i".ie"u.r* ii"rposiEion.. in . Ju-[y of 19s1 and took a position ac 'peniniula
ueneral Hosprcat as a nurse. There are some prospects Ehat this
.'iob may clevelop inEo a -iob as a nrlrse practitioner.

l_ -n-rt.t" Practitioner -i s a -iob ui Eh more orof essional responsi_biliEies Ehan chaE of a reqisrered ntiise. The craimani -i;;k"r"
additional _vear of corlrses in ortler to become eliqihte for theposiEion of nrlrse !ractitioner. A nurse pracEiEioner ta!<espaEient histories and phvsicals, wriEes orders for tesii. ;;,iq,and olher..EherapeuEic procedrrrei, make the 

-io,rncl-s 
"i"""ii".a.,assesses the natients and writes orrters. All Ehese ,1;;iu; ';."

beyond . che .reipons ibi l i t ies of 
-ree-i'ra"r",r 

nrrrses. A req i sterednrrrse is paid aE.1 .pa.y rarc of heRween 97.4i ;;l"ig.zi-"n"iJ".,while e non-cert i fiecl nurse pracEitjoner is paid at " 
-i"t"'of

$9,0e to S10.74 an hour.

There are EhirEeen hospitals in the BarEimore area which em,rovone or more. nurse pracEitioners, There is no evidence that tireie
l:.: 1!y job openings in ary of rhese locarions for irre ;;ri;i;"or nurse pracEiEioner aE the time Ehe ClaimanE ,". ,,.r.rpiou"J-n,moved. There were liCEle or no job opporCuniEies as a nrlrsepracti Eioner on the .Eastern Shore" of tiarvranrr a;ii"e d.," 

"i'ir"
Ehe ClaimanE was seeking work, buE the iiiimant atscorei"a itri,
9Jr1y_-after diliqent applicatIons for this tvpe of emptorreni.The Clainant, in addition Eo applyinq for avai lahle nrrisl nr""ai_Eioner posi_Eions, aEtempEed to ireale ,,,"t p"iiilon"-;' i;;;r_viewing with various doctors and hospitals. ihe Claim;ni,,ti;-;;r
IgI":" any offers of work drrring tr.re jerioa her claims weierlled, e.xcept tor an oF[er of a part_Einne ntrrsinq ioh whlchconsisEed of two nighrs of work a week. rne ctaimanc-iirl"a,when s.he applied for unemplovment insurance benefiti, ltr" 

-Jri".
and times on which she wotrid prefer Eo work, f.,irt' af.," n""",refused Eo work any particular days of the week or anv shift.--'-
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CONCLUSIONS OF' LAW

Anpeal \o.07771

Regarding Ehe issue of wheEher Ehe Employer had good cause for
failing to ftle a Eimely appeal to Ehe Referee under Sectlon
7(c)(if) of the Larr, Ehe Board has heen presenEed no evidence
which convinces it eo chanqe iEs previotrs position Ehat the
Employer did have goocl cause for faili.ng Eo file Ehe apneal
cimely. Therefore, the Board wlll once arlain hold that Ehere was
good cause for the limploverr s late appeal Eo the Anpeals Referee.

Regardinq Ehe 4(c) issue, Ehe Board has availahle to iE more
compleEe evidence and will modi fv iEs rrreviorrs decision. The
Board concludes chat., in rhe circumsEances of this case, Ehe
Claimant should not be disoualified €or relocaEins to a
differenE area. The ClaimanE had good economic reasons for her
movei she was trnemployed and otrviorrslv Erying Eo live in as
economical a manner as possible. There is nothine in the rrnem-
ploymenE law which disqtrali fies a person for movinq Eo di fferent.
1oca1e. In fact, elaboraEe administrative machinerv has been set
up in order Eo process Ehe cLaims o( persons who move from state
Eo staEe while unemploved. AhsenE evidence Ehat a person has
moved Eo an area with less prospects for employmenE for a frivo-
lotrs reason or in order to actuallv avoid finding emplovmenE,
Ehe mere making of strch a move is not qrorrnds f.ot a L(c) disor.ra-
l-ificaEion.
The Board does conclude, however, Ehat once a person has moved
Eo a new area, EhaE person musE adjusE his or her -iob search Eo
strit the area Eo which he or she has moved. Section 4(c)
requi red thaE Ehe extent of che iob seekinq "effort reotri red
shall depend upon che lahor market condiEions in the ClaimanErs
afea . "
ln Ehis regard, the Board conclrrdes EhaE Ehe ClaimanE, once she
had move<l from an area ( Baltimore ) with thirteen possihle
enrployers of nurse pracEiEioners to a new area, and once she had
become sufficienclv familiar with Ehe lebor markeE to realize
Ehar Ehere were virErrallv no employers in het new area willine
Eo hire nurse practiEioners, could reasonahly he reouired to
ad-jusE her job expecEaEions downward and apply for posiEions as
a reqisEered nurse. This is, in facE, whaE happened. The Claim-
anE did accepE a job as a regisEerecl nurse, huE not unEil her
unemployment benefiEs had expired.

The Board, faced wiEh a difficulE Eask of determining exactlv
when Ehe ClaimanE should have Lowere<i her -job expectations, has
considered Ehe follor^rinq factors. The profession as a nrrrse
pracEi.Eioner is different from, reqrtires more educaEion Ehan,
enEails more responsibi Iltv than, and pays beEter Ehan Ehe
professi on of regisEered nrrrse, The di fference between the Ewo
professlons, however, is noE so great so as Eo justifv an
absoluEe refusal Eo reEurn Eo Ehe profession of reqlsEered
nurse. The profession of nurse practi tioner is DracEically
non-exisEent in Ehe Ocean Ci.ty area' tt djd take the ClaimanE
some Eime to ascertain Ehis Eact. In addiEionr Ehe Clai.manE is



enEiEled Eo some Eime Eo atEempt Eo develop Ehe market in her
area for her professional ski11s. The most likely way for rhe
ClaimanE Eo eventuallv obEain a posiEion as a nrtrse pracElEioner
in her area $ras Eo accepE a posiEion as a regisEered ntrrse and
aEEempC Eo change, evenEually, her responsihiliEies, tiEle and Dav
Eo Chose of a nur:se pracEiEioner afEer beinq hired.
Considering all these facEors togefher, Ehe Boafd concludes thaf
a period of EhirCeen weeks would give the ClaimanE a reasonable
opportunity co f incl the Eype of work chaE she oreferred and
EhaE, in Ehe ci rcumsEances of this case, it was unreasonahle of
her .a-EEer EhaE perr.od of Eime to insisi on Ehe parcicular Eype
of -job she wanEed when other -iobs which were somewhat similar in
naErlre were available. Therefore, the ClaimanE wjll tre held tobe disqualifted under SecEion 4(c) beqinninq Eh!tEeen weeksafEer her first claim was filed.

DECISTON

The EmpIover fite an unEimelv apoeal to Ehe decision of the
{ppeals -Referee, brrt for qood cause, wi.Ehin the meanine ofSecEion 7(e) of Ehe llarylan(l Irnemplovment Insrrrance l,aw.

The ClaimanC was able, available and acEivelv seeking vrork
wi Ehin Ehe meaning of SecEion 4(c) of Ehe Marvlanrl rtnemnltvmenc
Insurance Law for Ehe week heqinning Jtrlv 27. 19g0 uo Co andincltrding the week heginning OcEoher 19, 1q80.

The Claimant was not_able, available and acEively seekinq r,rorkwithin che meaninq of secEion 4(c) oE the Naryland Irnemplovmenulnsurance Law for Ehe week beeinni.ng octoher 26, fSgO--iinrifJanuary 24, 19 81 .

The declsion of Che Appeals Referee is modified,

_lt_ Anoeal rto. O7771

K: l.I
zvs
( Ayers )

DATE OF HEARING: ocEober 15, 1981
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AP?ELLAIiT: EMPLOYER

Whether the Claimant_ L,as able Eo work .end available for workwithin the meaninp of Sec rion- ai-"f -Ii^rt" 
Law; end wheLher rheEmployer's failure- ro f ii;-;' ii,i.rv-^r"'o valid eppeal was forgood cause L,ichin rhe meaning .i-d;'"ri";"/(c) (ii) of lhe Law.

T{OTICE OF RIGHT OF IrPgAl TO COURT

YOU IAY fILE AT APPEAT FiOI THIS OECISIOf, Ir ACCOROATCE f,IT}I THE IAWS Of IA*YLA O.08 THiOUGH AI ATTOiXEY Ii THE SUPEiIOB COUiT Or IAITIIONE CITY, 08 THE CISCUIT COUNIwHrcH Y0U nCSt0E.

TtiE PER|oo f08 Flltic AN Ap?CAt €xptiEs l, ItoxtcltT

THE AP?EAL IAY 8E TAX€I{ I P€NSOi
0F rHC CouilrY tr TAiYLAXO tf,

May 24, 1981

- APPEARANCES -
rON THE CLAIIAIT: FOfi TTE EIPLOYEB:

Claimanc Not pre sent David Laucenbe rpe r-
Reed, Robercs "
Assoc. , Inc.

Christ.ine Robert. s-
Employee Relac ions
Coordinator

EINDINGS OF FACT

The CIalmant. a Regl.stered NurEe and cerEified Nurse practl_tioner, was emotove{_lf-glyr* x""piilf ln ocEober of 1967, Herposiclon L'lth thi; Employer uas a6. .-fr,rr". practlrloner €c the
oHi/tta .15a (r/r!l
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iiff " " !:" J.",LH:1 ?:: ir" 
":'"" 

r:Tf : f, I: : ff : ",.i"", l:;. ry. i I I :" o : ;of work with Church Hospical was March tt, t9g0.
Since the Claimant was laid off due to a lack of work. sheapplied for and began receiving unemployruni u"r,"riri. 'i[l''locar
office called her -in for an e"tigiuiiiiy review and as a resulLof rhis int.erview, on Sepcember 'i8, r9ao, she ""i- al"qi"iiri"a
.r.:9T,r:::iying unemploymenr benefi!s from Sepr.ember 7, 19g0, andunEtr she h,as able, available and acEively ieeking work wiChoucrestricr.ions. The claimant was laLer' rouna '"iiiiui" forbenefits, as she was -c9mp-lying ,ith the requtremenEs of Section4(c) and her benefir etigibitiiy ,". ,"ir,rc"c"d.
The. Employer did not receive copies of the 221 concerning checlaiman.'s- lneligibilirv a-nd ladei-h;; ;liBibirii-v' riir,ifr tn"meani.ng of Seccion 4(ci. of. the Maryland Une;pf;y#nt" l-r,"r."r,."Law because it *": ngc made " p"icy co the case. Hhen theEmployer_ was abre to .determine Eh;ou;f, rnvoices rermbursabre co!he .EmpIoymenL- securi.r.y a-dmrntscraiion rt "t 

-in" - 
ci"ir-"].,,-C ,."receiving benefi!s. Ehev fired an appear rror irt"-iiiiiig oreligibiliEv r",irhin ttre mdanin!-or i""ti5. 4(c) of ;il; L*;. -"

The Cla_imant, prior to her. leaving her employment h,iLh ChurchHospirar, was bffered a job as neiiilerea-'11"i". ""r -a- 
sr ighcrylower sararv rhan she-,wa.s" r".;i"i;E-;.' " ,uriing E"-"riii8n"r.There is n6 disoure Ehat her respZnsiuitities and DoslLion inthe hosp-igal wouid n"""-1"""- r"a-u-J"-i. ^rr.,e 

craimanE iefused che
illrrliol".isEered Nurse and irui"q""'rrv o,orJ-lJ 0""i.--ciry,

There are two hospitals in Ehe area to which the claimant movedher residence.

COMMENTS

Although the EmDlover did noL file a cimely appeal to Ehe Boardof Appeals fro'm tt: decisfon -oi -ttie-' 
appeat s Referee, dared)lovember 14, 1980, Ehe Employer,. ,""-iJ" for no_! 

_f iling a timely
:ppeal "S. .f gI good cause' wiihin ct" ,""r,tng of Section 7(e) ofthe Maryland Unemployment Insurance iaw.-
The Employer d-id no! fire a .Eim€ly appeaL from t.he decision ofthe Appeals Referee because the Emplo;dr was noc made a parcy Eothe tnrerview before a 

, 
claims e.",ii"6i, ;;; 'i;: "ir';i";";:i.r"

the. Appeals Referee.and, !heief;;";";i; noE recetve a determi_nation from rhe clalms --Examiner or' " a""iii";-?;;; ri"-ipp""r,Referee. Since the Emptoyer aia -noi ,-""u.*r" proper notlce, itcannot be esroooed for-afpealing, due io cr," iro".rlloni,-ii'""cforth ln Section 7(e) of tire t_"rl'
After the Claimant refused the job as I Registered Nurse. shebegan seeking uork in her rp""iirir"-J fierd'-anJ-ii i["--.lr..yshe expected as a Nurse praccicioner.---
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The _Board, in making i.ts decision, has noted several fact.orsyhi:h. h.ave a. grea! bearing.on this tase. First, the Board Eakesjudicial notice of the-crling neea foi-regisceied n,ri""r-in ri,uBalt.imore area, as w-el l as tiroughoui- r,r"r-yrana,-!""!rriiy..'v"t,the ClaimanE chose t.o remove her"self Iro, "n area where thereuas enormous iob opporcunities and move Eo an area wherepositlons for n-urse-s 
' ire much less and fol .nyli9 prectitloners,scarce' The Board also nores char on the el igitiriiy-ie"i"i"ro..signed by the claimanL, she "irt"a 

-'itrc 
she would noE workSalurdays or Sundays.

Af Eer revie.r.ring t.he evidence in thi s case, !est.imony and oralargument' che Board concrudes rhar che ai;i;".r -pl;"1f 
.,i'r'""ro,.''_able resr.ricrions on. her .;i"rt;-;";s'and hours of work and alsorestricted her oooortunity for'empf6Vr""S by moving ineo an area:f:I: jo.b .openi.irlr,. "i-i""ii'iii""nir''rield of e-ndeavor. L,erescarce. under Ehe circumscances, rht-cr-ai;a;a--.r""r'"I'"l"iLai.tythe requirements. as. ser forih' "iitii' the meaning of Seccion4(c) of rhe Marvland. U.nerpi;r;e;t-ii.,rr"r,"" ta*, and witl bed i squal i f i ed f iom- rece iving'";;ili;yr;;i' benef i r s .

DECI SION

The Employer,s failure Eo -file a timely gppeal was for goodcause wirhin lhe meaning of Secrio" -ri;)' .i'i;;^lrJr-vr"'"i' ulr"r_ployment Insurance Law.

The ClaimanE i.ras noc- a_ble, available anct actively seeking work!r_ithin che. meani_ng of Se.cr.io; Zi" i-Jf t'tre ttaryland Unempl-oymenrrnsurance Lab'. she is disqu-arified f.o; r;;-"-i;i;g- urn'.ii."'tr.,July 27, 1980 unril Januarv'ZZ-.-1sgj.-'""'
The decision of Ehe Appeals Referee is reversed.

K:W
2VS
(I. Ayers )

DATE OF HEARING:

COPIES I'IAILED TO:

CLAIMANT

EMPLOYER

UNEMPLOYMENT

April 9, 1981.
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