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Issue:
Whether the claimant was able to work, available for work and

actively seeking work within the meaning of Section 4(c) of
the law.

— NOTICE OF RIGHT OF APPEAL TO COURT —
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EVALUATION OF EVIDENCE

The Board of Appeals has considered all of the evidence
presented, including the testimony offered at the hearings.
The Board has alsoc considered all of the documentary evidence
introduced in this case, as well as the Department of Economic
and Employment Development's documents in the appeal file.

FINDINGS OF FACT

The claimant had previously worked at Fannin & Walker
Services, Inc., a Jjewelry store, from August of 1986 until
November of 1987. This was a retail business at which she
regularly worked some evening hours. Her only other fulltime
job experience was at a different retail outlet with similar
hours. She had earned her college degree 1in business
administration in May of 1985.

The claimant was unable to work from the period beginning with
her separation from Fannin & Walker and continuing until
January 11, 1988. This was because of the advanced stages of
pregnancy and the birth of her second child.

Although the claimant was physically able to work beginning in
January, she did not look for any jobs which required the type
of evening hours that she had experienced in her previous work
situations. She was unaware at the time that one of the
primary types of job she was seeking, management trainee in
the banking profession, required such evening hours. She was,
in fact, unwilling to work these hours until about March of
1988.

Beginning in March of 1988, the claimant became aware that the
type of job she was seeking did require some evening hours.
She also became aware that a type of day care was available
which would accommodate such a schedule. So, beginning in
March of 1988, the claimant relaxed her restrictions on the
hours she would work and began to look for jobs which might
include some evening work.

CONCLUSIONS OF LAW

The Board concludes that the claimant was not actively seeking
work without unreasonable restrictions prior to March of 1988.
Although she did have a business degree, she had no experience
in work other than retail, and the type of business employment
she was seeking required the type of evening hours that she
was not willing to spend at that time.



After about March of 1988, however, the claimant became
available for work at all hours normally required in retail
work and were also 1in the bank management type of work that
she was seeking. For this reason, the penalty under Section
4(c) of the law will be affirmed, but it will be lifted as of
the first week of March.

The Board notes that the claimant apparently did not file any
claim cards after March. Thus, the effect of this decision,
lifting the penalty under Section 4(c) of the 1law, may not
make the claimant totally eligible for benefits, since there
are other requirements of the 1law, such as filing timely
claims on a bi-weekly basis (see, Section 4(b) of the law).
Since this issue is not before the Board, the Board will rule
only on the 4(c) issue.

DECISION

The claimant was not meeting the availability requirements of
Section 4(c) of the Maryland Unemployment Insurance Law until
March of 1988. She 1is disqualified from the receipt of
benefits under Section 4(c) of the law from January 3, 1988
through February 27, 1988.

Beginning with the week ending March 5, 1988, no disqualifica-
tion is imposed on the claimant under Section 4(c) of the law.
There are other eligibility requirements of the law, however,
and the claimant may contact her local office to determine if
she is eligible.

The decision of the Hearing Examiner is modified to reflect
the ending date of the 4(c) penalty.

Thirsa w. Kerel,

Chairman
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FINDINGS OF FACT

The claimant has a benefit year effective January 3, 1988. The
claimant was last employed with Fannin & Walker Services, Inc. of
Hunt Valley, Maryland where she began work on August 4, 1986. She
was performing duties as an Assistant Manager in the Jjewelry
department for $5.85 an hour plus commission at the time of her
separation from the employment on November 23, 1987.

The testimony reveals that the claimant worked two days from 9:30
a.m. to 6:30 p.m. and three days from 12:45 p.m. to 9:45 p.m. She
is not able to work after 5:00 p.m. because of day care problems.
The claimant gave birth to a child on December 17, 1987, and was
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released on Janaury 11, 1988 for full-time employment. She was
unable to work from November 23, 1987 until her release on
January 11, 1988, because of pregnancy and childcare problems.
The claimant has remained unemployed from November 23, 1987 to

the present.

The claimant received a degree in Business Administration from
Towson State University in May 1985, and is looking for a job in
that field of banking and accounts payable.

The claimant still cannot work past 5:00 p.m. because the day
care center closes and she would have no one to care for her
children.

CONCLUSIONS OF LAW

It is concluded from the testimony that the claimant is still
restricting her availability for work. Even though the claimant
contends that she is looking for work in banking and accounts
payable, she has a degree and she has had the degree since May
1985 and has yet worked in other jobs where night work is
required.

In the work that the claimant has done most recently, night work
and night hours are required and the claimant could not be doing
those because of child care problems. It is, therefore, concluded
that the claimant is still restricting her availability and the
determination of the Claims Examiner under Section 4(c) of the
Law, is affirmed.

DECISION

The claimant is not meeting the requirements of Section 4(c) of
the Law. She is disqualified from receiving benefits from January
3, 1988 and until she meets the requirements of the Law.

The determination of the Claims Examiner under Section 4(c) of
the Law, is affirmed.
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William R. Merriman’
Hearing Examiner
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