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Employer:

lssue: whether the claimant was discharged for gross misconduct
misconduct, connected wiEh the work, within the meaning
section 6(b) or 5(c) of the f aw.

_ NOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE LAWS OF MARYLAND, THE APPEAL MAYBE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIIUORE CITY. IF YOU RESIDENT BALTIIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE,
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THE PERIOD FOR FILING AN APPEAL EXPIRES AT IV]IDNIGHT ON July 21, 1990

FOR THE CLAIMANT
-APPEARANCES_

FOR IHE EMPLOYER:

REVIEW ON THE RECORD

of the record in this case, the Board
decision of the Hearing Examiner.

Upon review
reverses the

of Appea 1s



The claimant was employed from February 2L, 1989 through
February 23, 1990. He began as a part-time employee. The
claimant proved to be a dependable employee, and he was
eventually given the job as a driver of a shuttle bus. He made
$8.25 per hour wor:king full-time in that position.

In early November of 1989, the claimant was removed from that
position and put in tLre position of substitute driver. This
was done because he had had numerous accidents and had not
always promptly compfeted the accident reports. By that point,
the cfaimant had had five accidents-

The claimant had three further accidents between then and
February 23, L989, his last day of work. He was warned
repeatedly by his employer about his careless driving. By
February 23, 1990, he had had a total of eight accidents. Two
of them were concealedly not his fault. The other six were
either caused by his negligence or at Ieast had such elements
of negllgence attributable to him that the employer's
insurance company paid a claim as a result of his actions. The
empfoyer's insurance company notified the employer that it
woul-d no longer insure the employer if the employer continued
to empfoy the cfaimant as a driver.

The employer notified the cfaimant on February 23, 1990 that
he could no Ionger work as a driver. He was told, however,
that he could continue to work for the employer in another
position in about one week. The other position woufd have been
a fill-in position, but work definitely woufd have been
avaifable. The cfaimant woufd have made less money,
approximately 50 to 75 cents an hour less.

The cl-aimant did not return to take this position the
following week. Inst.ead, he filed for unemployment lnsurance
benefits a few days fater, stsating that he had been discharged
as a driver. He did not visit the employer's premises again
untif two weeks ]ater, and then even then it was only for the
purpose of picking up his paycheck.

The Board concludes that the claimant was not discharged at
all . He was suspended for one week and transferred to another
position. TLre transfer was a demotion, since the cfaimant
apparently would have had less responsibifity and definitely
woul"d be getting less pay.



The Board has repeatedly ruled that the refusal to accept a
t.ransf er is a voluntary quit within the meaning of Sect.ion
5 (a) of the law. Kramp v. Baltimore Gas & Electric Company
(1051-BR-82). This quit may, however, be for "qood cause" ifthe transfer is sho,rin to bring about a detrimefrtal change in
the employment condit.ions . Marion v. D_L___-Dav i d Cbl_Ign
(1105-BH-82) . gut the Board has also ruled that, where atransfer operates as a demotion, the refusal of that demotion

mlght not constitute good cause in certain circumstances. The
refusal of a demotion is not good cause or vali,d circumstances
where such demotion was due to the detrimental conduct of the
qmployee himself. If a cfaimant is unable to perform theduties of the higher position, Krach v. Wa Wa Marketrurres or cne nlgner posftl-on, Krach v. Wa Wa Market(816-BH-84), or j-f the employee ha-s forced r6e empT6lET ro
demote him throu his own detrimental conduct, Dew v.rs and Pipefitters Nationaf pension d (959-BR-85),

usal of the demotion not constitute either good
cause or valid circumst.ances.

In this case, the claimant,s long record of negligent -- or,at least -- inept driving left the employer io "reasonabte
cholce but to transfer.him. _Considering the clarmant,s drivingrecord, as welf ars his faifure to file the reports ofaccidents on time, the emp'l oysr,s 

_ 
action in both s,ispendingthe claimant for one wdek- and transferring him'-i"- ,non-driving job was reasonable. Rather than accept Lhischange, the claimant abandoned his employment. Thi's is' avoluntary quit wlthin the meaning of Sectioir 5 (a) of the -iaw.

Si.nce the employer,s acti.ons in- _suspeading ,"b aL*oil"g -ilucfaimant were compJ.etely reasonable, the B6ard concludes- Lhatt.he cl-aimant had neither good cause nor valid 
"ii""*"tr""""for -his voluntary quit within the meaning of that s.cci""-"rthe Law.

DECISION

The claimant voluntarily quit his employment, without qood
cause or valid circumstances within the meaning ot -slc-ci""
5.(a) 9I- t.t 

"- Maryland Unemplo)ment Tnsurance Law. He isolsqualrtred trom receiving_ benefits from the week beginningFebruary 18, . 1990 and until he becomes reemployJ, -.Ji"" -"t
least ten t.j.mes his weekly- benefit amount (g1,940.00) andthereafter becomes unemploy6d thiough-nJ fautt oi-h1;-b-w-li. 

*'



The decision of the Hearing Examiner is reversed.
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Cfaimant

C la ima n1:

Employer:

lss ue:

Date:

Appeal No.:

S. S. No.:

Marcus L. WiIliams

suggs Transportation serv. rtBJ3'

Appellant:

Whether the claimant was discharged for gross misconduct
connected with the \,,/ork within the meaning of Section 5 (b)
of the Law.

NOTICE OF RIGHT OF FURTHER APPEAL _
ANY INTERESTED PARTY TO THIS DECISION IVAY REOUEST A FURTHER APPEAL AND SUCH APPEAL I\4AY BE FILED IN ANY OFFICE OF THE
DEPARTI\,ENT OF ECONOMIc AND ElvlPLOYlvlENT Development, OR WTH THE ApPEALS DtvtStON ROOM 515..1100 NoRTH EUTAW STREET,
BALTIMORE, IV]ARYLAND 2120,1, EITHER IN PERSON OR BY IVIAIL

THE PERIOD FOR FILING A FURTHER APPEAL EXPIRES AT MIDNIGHT ON

-A P EARANCES_
FOR THE EI'TPLOYER:

Harold Suggs - president

FINDINGS OF FACT

The cfaimant was empfoyed from February 2l , L9g9 as a driver at apay rate ot 98.25 per hour for full-t.ime employment. On February23, 7990, the cfaimant was drscharged at the behest of theempfoyer's insurance carrier, in that. -the ciaimant tlia n"a 
"ighf-

FOR THE CLAI[/IANT:

Marcus L. Wilfiams - Cfaimant

OEEO/BOA 371,A (R4isld 639)
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accldents, six of which the insurance company were deLermined to
be liable during hls employment. The claimant, who performed his
j ob dut j-es including driving to the best of hj-s abilit.y and
idmits he may have been liable for the last accident of the
eight. The claimant denies responsibitity for the other seven
aclidents. The claimant was not offered employment in a different
capacity at the time he was discharged as a driver.

CONCLUS]ONS OF LAW

It is held that. the claimant was discharged by decision of the
employer but the reasons do not constitute gross misconduct or
misconduct connected with t.he work, within the meaning and intent
of section 6 (b) or section 5 (c) of the Maryland Unemployment
Insurance Law. No disqualification will be imposed based on his
separation from this employment. The determination of the Claims
Examiner will be reversed.

DECISION

The claimant was discharged, but not for grosS mj-sconduct or
misconduct connected with the work, within the meaning of section
6 (b) or section 6 (c) of the Maryland unemployment Insurance Law'

Benefi-ts are allowed for the *"ek beginning February 18, 1990 and

thereafter, if he be otherwise eligible under the Law-

The determination of the Claims Examiner is hereby reversed'
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