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Appellant AGENCY
Issue Whether the claimant was able to work, available for work, and

actively seeking work within the meaning of Section 8-903 of

the law.

— NOTICE OF RIGHT OF APPEAL TO COURT —

YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN PERSON
OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF
THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES April 29, 1992

—APPEARANCES—
FOR THE CLAIMANT: FOR THE EMPLOYER:

REVIEW ON THE RECORD

Upon review of the record in this case, the Board of Appeals
modifies the decision of the Hearing Examiner. The Board
agrees with the decision except for the disqualification for
the week beginning September 29, 1991.



The fact that the claimant was wunable to take a temporary
assignment because she had an interview for a full-time job is
not disqualifying under the unemployment insurance law. The
law should not be interpreted in such a way that claimants are
discouraged from or penalized for seeking full-time, permanent
employment . Clearly, the claimant was able and available and
actively seeking full-time work and thus meets the require-
ments of Section 8-903 of the Labor and Employment Article.

DECISION

The claimant is able to work and available for work within the
meaning of Section 8-903 of the Labor and Employment Article.
Benefits are allowed from the week beginning September 29,
1991 and thereafter, if she 1is meeting the eligibility
requirements of the law.

The decisicon of the Hearing Examiner is-modified.
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The evidence further established that the claimant refused an
assignment on October 3, 1991, because she already had an
interview scheduled for full-time employment.

On November 3, 1991, the claimant was assaulted and required
hospitalization. The claimant was released by her doctor on
December 9, 1991. During that period, the claimant was filing
sick claims.

CONCLUSIONS OF LAW

The Code of Maryland, Labor and Employment Article, Title 8,
Section 903 and 904 provides that a claimant for unemployment
insurarnce benefits must be (1) able and available for work and
(2) actively seeking work without restrictions wupon his/her

availability for work. In Robinson v. Emplovment Security Board
(202 Md. 515). The Court of Appeals upheld the principle that a
claimant may not impose restrictions upon his/her willingness to
work and still be "available" as the Statute requires.

The evidence presented established that the claimant notified the
employer that she would not be working for approximately five

days because of the Jewish Holidays. The claimant’s refusal to
work for religious reasons, does not constitute a restriction on
her availability within the meaning of the Law. However, the

claimant’s refusal to work on October 3, 1991, due to a scheduled
job interview, does constitute a restriction on her availability

for the week.

For the period from November 3, 1991 to December 9, 1991, the
claimant was meeting the requirements of the Law by filing sick

claims due to her disability.
DECISION

The claimant was able and available for work, within the meaning
of the Maryland Code, Labor and Employment Article, Title 8,
Section 903, except for the week beginning September 29, 1991
through October 5, 1991. Thereafter, the claimant is able and
available for work, within the meaning of the Maryland Code,
Labor and Employment Article, Title 8, Section 903, without

restriction.

The determination of the Claims Examiner is modified.
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