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CLAIMANT

V[hether the claimant is receiving or has received a
governmental or other pension, retirement or retired pay,
annuity or other similar periodic payment which is based on
any previous work of such individual, which is equal to or in
excess of his weekly benefit amount, within the meaning of
Section 8-1008 of the Labor and Employnent Article.
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EVALUATION OF THE EV]DENCE

The Board of Appeals has considered aIl- of the evidence
presented, including the testimony offered at the hearings.
The Board has also considered al-l of the documentary evidence
introduced in thls case, ds weII as the Department of Economic
and Employment Developmentfs documents in the appeal fiIe.

F]NDINGS OF FACT

The claimants were employed by Bethlehem Steel Corporation i-n
the Sparrows Point Rod MiIt until- the miII closed in August,
L992. AII three were hourJ-y employees who had worked there
for many years. As a result of the miII closing, the
claimants were given several options:

(1) They could reti-re and collect a pension, under the
terms of the collective bargaining agreement;

(2) They could be l-aid off until a permanent job became
available (job openings were posted in the plant); or

(3) They could bld on lower paying labor jobs in the
labor pool, where their senj-orj-ty might allow them to "bump" a
junior employee out of a job.

AII three claimants elected to take the retirement option
Their retirements were effective September l, 1992.

Under the terms of the Pension Agreement between the employer
and the United Steel Workers of America, upon retirement, the
cl-aimants became eligible f or a reti-rement pension. This
pension consists of:

(a) a special initiat pension amount (hereinafter
'special payment')r... and (b) a regular pension amount
(hereinafter rregular pension' ) , payable in monthly

installments See, Claimant and Employer Exhibit B-5

The regular pension is non-contributory and is paid in monthly
installments. The claimants began recei-ving this portion of
the pension on or about. December l, 1992. The claimants
received the following monthly pension amounts:

Cogdell:
Eacello:
Wil-l1ams:

$7246.21 monthly (:$281.50 weekly)
$1553.15 monthly (:$358.42 weekly)
$1419.31 monthly (:$327.53 weekly)

The special payment portion of the pension is cal-culated based
on a formula set out in the pensi-on agreement. Basically it
is made up of any vacation pay still owed to the employee at
the time he retires, plus ni-ne weeks of his weekly base
salary. The claimants are given this special- payment within
the first month of retirement.



The cl-aimants received the following special payments:

CogdelI:
Eacef l-o:

WiIIiams:

$9481.08,
$7 662.21 ,
pay.
(?tr,oq T o
YIJJJ.LJ,

pay.

four weeks of which was vacation pay
three weeks of which was vacation

three weeks of which was vacation

A11 the money for these payments, including the vacation pay,
is paid out of a pension trust. The special payment is
specifically designed to cover the first three months of
retirement, until the regular monthly pension begins. This
was a thirteen week period, from September !, 7992 until
December 1,7992.

CONCLUSIONS OF LAW

There are severar issues that must be addressed in this
decision. The first i-ssue is whether the craimants
voruntariry quit their jobs, within the meaning of sB-1001 of
the Labor and Emproyment Articre. The Board concrudes that
they did not.

The craimants rost their jobs due to the closing of the rod
miff. They were laid off for l_ack of work. The employer
argues that because they did not have to retire, but could
have bid on other jobs at Bethrehem steer, their decision to
retire is a voluntary quit. The Board disagrees.

rn the case of Tavl-or v. A. samuel Kurland t/a speedwav
Launderette, 563-BH-84, the Board herd that where an employee
is laid off due to the closing of the estabtishment in which
he worked, and then refuses to appry for work at another
simj-lar establishment owned by the emproyer, the refusal is
not a voluntary quit as contemplated by the statute.l see
C]_E_g, Conrov. et aI . v. AIto Gravure , 436-BH-B 6. rn tilat
case, the employer made a decision to lay off a specific
number of employees, but al-lowed the employees themselves
(through their union) to decide which employees would lose

their jobs. some of the more senior employees, who could have
remained employed if the layoffs were done on the basis of
seniority, chose instead to take the layoff and allow morejunior emproyees to continue worki-ng. The Board held that,
where an employer had already decided to fay off a certain
number of workers, the fact that the employees chose who would
be Iaid off did not transform the separations into voluntary
quits, even for those employees with seniority.

The same reasoning appries in this case. These claimants were

1_-- That case also raised the issue of refusal to appry for
suitable work. That issue was not raised here and the Board d.oes
not find sufficient evidence to raise it in this decision.



Iaid off, for purposes of the Unemployment Insurance Law.

The next issue that the Board must address is whether the
penslons received by the claimants are deductibre from
benefits, within the meanlng of sB-1008 of the Labor and
Employment Article.

rt is essentiarry undisputed that the second part of the
pension, the "regular pension amount, " is a periodic payment
based on previous covered employment for a base period
employer under a plan paid for wholly by a base period
employer, and therefore 1s deductibre from unemproyment
insurance benefits, under SB-1008. Since the weekry amount of
that monthly pension exceeds the weekly benefit amount for all
three craimants, they are arr disqualifled from unemproyment
benefits from the week beginning November 29, l9g2 and untir
they no ronger receive the pension from a base period
employer.

The more difficult issue
deductibl-e from benef its.

is whether the special payment
SB-1008 (b) (2 ) provides that:

IS

A retirement benefit in the form
that an employing unit pays as a
shutdown shaII not be deductible
period of eligibility.

of a lump sum payment
result of a layoff or
from benefits for the

The Board has arready herd that the claimants were laid off.
Therefore, the speciar payment does meet that part of the
requirement. However, the Board finds that the special
payment is not a rump sum payment, but is in fact, the first
payment of a periodically paid pension. Therefore, this
exception does not apply.

The Board recognizes that its earrier rulings on this issue
are no ronger dispositive. see, e.q., Mahl-a, Jr. v. Bethlehem
Steel Corp. , 916-BR-85; Humphrev v. Bethlehem Steel, 285-BR-
85. Both the law and the regulations have changed since those
declsions were issued. First, SB-1008(b) (2) did not exist at
the time those decisi-ons were made. Therefore, the question
of whether or not the special payment was a lump sum was not a
crucial issue. Second, coMAR 24.02.02.14 A was subsequentry
added to t.he regurations interpreting the statute. That
regulation defines lump-sum pension to mean:

the gross amount of a pension that is pai-d i-n one
payment. Any pension paid in more that one payment is
not a lump-sum pension, even if the instarlments are paid
irreqularl-y. IEmphasis added. ]

rn considerj-ng the description of the pension in the pension
Agreement (Exhibit B-5), in liqht of this regulation, the
Board concludes that the speclal payment is not a separate
J-ump sum pension payment, but is the first instalrment of a



periodic pension. Therefore, the exception for lump sum
payments i-n SB-1008 (b) (2 ) i-s not applicable.

The remai-ning i-ssue to be decided is whether the entire
speclal payment is a pension, and therefore deductible from
benefits r or whether a portion of it is vacation pay and
therefore not deductible, under SB-1007. The Board concludes
that the vacation pay portions of the special payments are not
payments of pensions and are not deductible from unemployment
benefits.

The Board held in Mahla, 9gg., and in Oonata St. Ctair v.
Bethlehem Steel Corp. , 61 1-BR-85, that accrued vacation pay is
not deductible f rom benef its, even v'lhio:mpedn" with a
special retirement pay. The Board finds no reason to change
that ruling here. The fact that the money for these payments
came from a pension trust does not alter the fact that for
each claimant a portion of the special payment included
vacation pay that was earned, and owed by the employer to the
cfaimant, regardless of any pension paid at the same time.

In making this deduction, however, the Board will not follow
the deduction method used in Ma[!g and St. C]air., because
COMAR 24 .02.02.14 A now requires the Board to treat this
pension as a periodic pension. Periodic pensions are assigned
pro rata to the weeks between the periodic payments. In this

-
case, the first periodic payment of pension wiII be considered
to have occurred on the day following the exhaustion of that
part of the payment which represents vacation pay.

The Board finds that, for claimants EaceIIo and Williams, the
first three weeks of the special payment was vacation pay and
therefore is not deductibl-e from unemployment benefits; for
claimant CogdeII, there is no deduction for the fi-rst four
weeks.

Fj-naI1y, under SB-1008 (c) (2): "To compute the weekJ-y amount of
a periodic retirement payment, it shall be prorated on a
weekly basis for the period between periodic retirement
payments. " Therefore, the retirement portion of the special
payment, which the Board deems to have been paid beginning
with the first week after the exhaustion of the vacation pay
for each claimant, should be prorated for the weeks between
that date and the date that the regular pension began.

For each claimant, the results are as follows:

Cogdell: He received vacation pay from the week
August 30, 7992, until the week ending September 26,
special payment, prorated on a weekly basis, is $129.
amount is deductible from benefits, beginning with
beginning September, 21,7992.

beginning
1,992. The
31. That
the week

beginningFacell-o: He received vacation pay from the week



August 30, 1992, until the week ending September 19, L992.
The special payment, prorated on a weekly basis, is $589.41.
That amount is deductible from benefits, beginning with the
week beginning September 20, 7992.

Wil-Iiams: He received vacation pay from the week
beginnlng August 30, 7992, until the week ending September !9,
7992. The special payment, prorated on a weekly basis, is
$584.25. That amount is deductible from benefits, beginning
with the week beginning September 20, 1992.

DECI S ION

The claimant, Henry Cogdell
his weekly benefit amount.
insurance benef i-t.s will be
September 2J , 7992, and unti
base period employer of this

received a pension in excess of
The claimant's unemployment

denied from the week beginning
I Bethlehem Steel is no longer a
claimant -

The decision of the Hearing Examiner in case number 9223365 is
a ffirmed.

The craimants, Aronzo williams and charfes Eacello received a
pension in excess of their weekly beneflt amount. The
craimants' unemployment insurance benefits wirr be denled from
the week beginning September 20, 1992, and until Bethlehem
Steel- is no longer a base period employer of these claimants.

The decisions of the Hearing
and 9225151 are modified.

Examiner, in cases number 9223611

kmb
DATE OF HEARING:
COPIES MA]LED TO:

CLAIMANT

EMPLOYER

March 76, 1993

Eddie Bartee, Union Rep.
Locaf 2609 USWA
550 Dundalk Ave.
Balt j-more, MD 21224



Thomas Mlnkin, Esquire
5903 Harford Road
Baltimore, MD 27214

G. Stewart Webb, Jr.
Venable, Baetjer & Howard
2 Hopkins Plaza
Baltimore, MD 21201

UNEMPLOYMENT INSURANCE BALTIMORE & EASTPOINT



Department of E6onomic &
Em-ployment D evelopment

Al-onzo Williams
Claimant:

Bethlehem Steef Corp.
Employer: L. O. No.:

Appellant:

I ssue.
Whether the claimant is receiving or
governmental or other pension, retirement
annuity or other similar periodic payment
any previous work of such individual, which
excess of his weekly benefit amount, within
1008 of the Labor and Employment Article.

William bnald Schaefer, Cavenzor
rWrk L Wassennan, Secretary

Board of Appeals
I100 Norrh &ttatv Steet

Bah im o re, rVaryland 2 120 I
Telephone : ( I l0) 3 3 3 -5032

Board of Appeals
T|rcntas lV. Keech, Qninnan

Hazel A. Warnick, Associate Mentber
bnna P. lYatts, Associate Member

153-BR-93

January 29, 7993

9223611

001

CLA]MANT

has received a
or retired pay,

which is based on
is equal to or in

the meaning of -B-

-DECISION-
Decision No.:

Date:

Appeal No.:

S. S. No:

- NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE LAWS OF MARYLAND. THE APPEAL MAYBE TAKEN IN PERSON
OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF
THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES
February 28, 1993

FOR THE CLAIMANT:

-APPEARANCES-
FOR THE EMPLOYER:

REVIEW ON THE RECORD

of the record in thls case, the Board of
decision of the Hearing Examiner.

Upon review
modifies the

Appeals



The clalmant, who had been employed by Bethlehem Steel for 37
years/ was laid off on August 15, 7992. His job as a checker
in the rod miII was abolished, and the rod mill was
permanently shut down. At that time he was given four
options, three of which invol-ved the posslbility of bidding on
other jobs. The fourth option, which the claimant chose, was
to retire.

The claimant officiarry retired effective september L, 1992.
rn accord wlth the union contract, certain benefits became
availabre to him. Effective December L, 7992, the claimant
became ellglble for a monthly pension of $1419.51. This 1s a
non-contrlbutory pension. Therefore it is totatly deductible
from unemployment benefits, beginning the week beginning
November 29, 1-992, at a rate of $328.00 per week.

Another benefit of selecting the retirement option was the
receipt of a special retirement pay. This was paid to the
claimant in a lump sum of $7595.19, which represented nine
weeks of special pay and any unused vacation pay that the
craimant had accumulated. This rump sum was paid to the
claimant on September 30, 1992 but was specifically paid to
cover the first three months of his retirement, that is, the
period from September l, 7992 up to December 7,1992.

The Hearing Examiner found that this entire amount was
deductible from unemployment benefits. However, the Board
disagrees. The employer testified that arthough the lump sum
covered a thirteen-week period (the period between september
7,7992 and December 7, 7992 is thirteen weeks), only nine
weeks' worth of this lump sum was special retirement pay, the
remainder being unused vacation pay that t.he claimant had
earned. Therefore, the Board concrudes that four weeks, worth
of this payment represents vacation pay. Accrued vacation pay
is not deductibre from benefits, even when "rumped" in with a
speciar retirement pay. Donald St. c]air v. Bethl-ehem Steer
Corp., 671-BR-85; see aIso, MahIa, Jr. v. Bethlehem Steel
Corp,, , -.916-BR-85. Since the employer did not provide tireexact figures regarding how much- of- the payment was vacation
pay and how much was retirement pay, the Board has carculated
the amount of the retirement pay to be nine thirteenths of
$7595.19 or $5258.00 (rounded off to the nearest dollar)

Having concl-uded that $5258.00 is. the proper amount to be
deducted, the next question to be reached is how to allocate
that amount. Under the provisions of SB-1008 and COMAR
24.02.02.74 E (2) (d), the special retirement pay of $5258.00
should be divided by the cl-aimant's last weekly rate of pay.
see aIso, Mahl-a, 916-BR-85. The testimony at the hearing and
in the record only indi-cates that the claimant earned S13.00per hour. There is no testimony regarding the average number
of hours per week that the claimant worked. Therefore, in
order to calculate that figure, the Board has averaged the



claimant's quarterly wages from Bethlehem SteeI for the Iast
complete four quarters that he worked there (see Board Exhibit
No. L, taken from the official records of the Agency) and
cal-cul-ated f rom those amounts that the claimant' s average
weekly rate of pay was $700.00 (rounded off to the nearest
dollar) . Applying these cal-culations, the Board finds that
the special retirement pay of $5258.00 should be divided by
$700.00, which results in a weekly deduction of $700.00 for a
period of 1.5 weeks.

The final question that must be resolved is the exact dates to
which this special pension amount is at.tributable. SB-1008
(c) (3) of the Labor and Employment Article states that:

To compute the weekly amount of a lump sum
retirement payment, it shall be allocated to the
number of weeks that fol-1ow the date of separation
from employment...

However, the Board has held that where the special retirement
payment is made for a specific three-month period which did
not even begin until- the claimant had been laid off for
several- months, the disqualification should begin at the
beginning date of that specific period. Humphrev v. Bethlehem
Steel , 285-BR-85; see also, 

-@[|a , 97 5-BR-85 . In this one
context, the term "separation from employment" means more than
simply being laid off.
the retirement.

In this context, it means the date of

The facts in this case are almost identical with those i-n
Mahla and t!4pXrg; all three cases invol-ved special
retirement payments paid in a lump sum (combined with vacation
pay) sometime after the claimant had been laid of from
Bethlehem Steel'. The only difference here is that the period
between the time that the cl-aimant was taid off and the time
that he retired was only two weeks, rather that several
months. However the Board does not find this to be a
significant difference.

Therefore, the Board concludes that the 7.5 weeks during which
$700.00 should be deducted from the cl-aimant's weekly benefit
amount should begin the week beginning August 30, 1992 and
continue through the week ending October 7J, 1,992, plus a
deduction of $350.00 for the week ending October 24, L992.
Since the claimant's weekly benefit amount is $223.00, he is
totally disqualified from unemployment insurance benefits for
each of these weeks.

1I. 
-@hr.y and Mahla the Board distinguished the facts

from those in Jancewski v. Bethlehem SteeI Corp. , 2150-BH-83, a
case in which the Board held that the special retirement pay
should be deducted beginning with the first week that the
claimant was unemployed. The same factual distinction applies to
this case.



For all the reasons cited above, the decision of the Hearing
Examiner is modified. Any overpayment should be recarculated,
in accord with thls decision.

DEC]S]ON

The cfaimant received a special retirement payment which is
deductibl-e from benefi-ts, within the meaning of SB-1008 of the
Labor and Employment Article. He is disquarified from the
receipt of benefits from the week beginning August 30, 1992
through the week ending October 24, 7992.

The claimant j-s in recelpt of a peri-odic pension in the amount
of $328.00 per week based on work performed for a base period
employer within the meaning of 5B-1008 of the Labor and
Employment Artlcle. He is disqualified from the receipt of
benefits from the week beginning November 29, L992 and until-
he no J-onger receives this amount from a base period employer.

The decision of the Hearing Examiner j_s modified.

HW: W: K
ubm
COPIES MAILED TO:

CLAIMANT
EMPLOYER
UNEMPLOYMENT INSURANCE - BALTIMORE
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FOR THE CLAIMANT: FOR THE EMPLOYER:

Present Represented by
William G. WheeJ-er,
Coordinator

FINDINGS OF FACT

The cl-aimant, Alonzo S . Will-lams, was
Steel Corporation from Aprll 19, 1955
The claimant was laid off, effective

employed by Bethlehem
until August 14, 7992.
August 15, 1992 as a
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result of the company shutting down its barre1 point rod
mirr. Mr. Ilfilriams erected to retire, effective September
l, 7992. He received a special reti-rement payment on
September 30, 1992. This lump sum payment represented his
unused vacation and nine weeks pay at his regular weekly
rate. This amount totaled $7,595.19. The claimant, s
regular pension payments began on December l, 1992.

CONCLUSIONS OF LAW

This special retirement payment defined and computed
pursuant to Section B-1008 (a) (b) (c) . Accordingly, this lump
sum pa,yment, i, its entirety, shouJ-d be prorated for the
three months (twelve week) period. To the extent that this
computation (weekly average) equars or exceeds the weekry
benefit amount ($223.00) the claimant is disqualifled. fn
the alternati-ve, 1f the amount prorated is less than the
weekry benefit amount, the claimant may receive benefits.

DECISION

rt is herd that the claimant is receiving or has received a
pension or other similar periodic payments amounting to
$632.00 per week. This amount is in excess of his weekly
benefit amount of $223.00. This pension amount disqualifies
the craimant under Maryland unemployment rnsurance Law,
Title B, Section 1008, from recej_ving benefits.

The determination of the Claims Examiner is affirmed.

Charles
HEAR]NG

Weinberg
EXAMINER

DATE OF HEARING: L2-1-92
SPECIALIST ID:01071
VtlCASSETTE TN F]LE

COPIES MAILED ON I2_II_92 TO:

Claimant
Employer
Unemployment Insurance Baltimore (MABS )
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He j-s entitle to $223 weekly in unemployment insurance benefits.
The claimant reopened hls request for unemployment insurance
benefits on November 74, 7992 and became eligible for
unemployment insurance benefits. The cl-aimant refiled his claim
for unemployment insurance benefits because the miII that he
worked for at Bethlehem Steel Corporation shut down, effective
August, 7992. As a result of the miII shut down, the cl-aimant
was lai_d off from work. The Iocal Eastpoint office determined
t.hat the layoff of the claimant and the shut-down of his
department entitled the claimant to unemployment j-nsurance
benefits, even though the claimant was not eligible to receive a
monthly pension, effective December l, 1992. Although the
claimant received a lump sum payment of $7,662.22 on September
10, 7992, the Agency determined that the claimant was entj-tled to
benefits because of the shut-down and that the benefits received
were not deductible from claimant's weekly unemployment amount.
That Iump sum palment incl-uded three weeks of vacation pay. But,
the claimant, is no Ionger eligible for unemployment insurance
benef i-ts once he begins to receive his monthly pension pa\rment,
which began December l, 7992.

CONCLUSIONS OF LAW

The Maryland Code, Labor and Employment Articl-e, Title B, Section
1008 retirement payments is defined as (1) means an amount in the
form of a pension, annuity, or retirement pay from a trust,
annui-ty, profit sharing plan, insurance fund, annuity or
insurance contract, or any of the similar lump sum or periodic
payment that is based on any previous covered employment for a
base period employer under a pran paid for wholery or partiarly
by base period employer; and (2) does not include a payment from
a State or Federal workers compensation program. (b) (2) a
retirement benefi-t in the form of a lump sum payment that
employing unit pays as a resuft of layoff or shut-down shall not
be deductible from benefits for the period of eligibility.
Since the initial reason for the craimant's separation from
employment is the shut-down of his department and the cl-aimant
erected to accept a lump sum payment subsequent to that layoff,
the patrment received is not di-squalifying, within the meaning of
of the Maryland Unemployment Insurance Law.

DECI S ]ON

rt is held that the claimant has received a lump sum payment in
the amount of $'7,662.20 because his department shut down. While
the amount is in excess of the claimant's weekly benefit amount
of $223, the payment received is not disqualifying, which

2
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entitles the clalmant to receive unemployment j-nsurance benefits,
within the meaning of MD Code, Labor and Employment Article,
Titl-e B, Section 1008. Therefore, the claimant is entitled to
recej-ved benefits beginning on November 14, Ig92 and untilmonthly pension payments began on December 7, lgg2, or untilBethlehem Steel Corporation is no longer a base period employment
of this claimant.

Hearing Examiner

Date of Hearing: 1 /5/93
ps/Special-ist rD: 40352
Cassette No: Attached to FiIe
Copies mailed on 1/20/93 to:

Claimant
Employer
Unemployment Insurance - Eastpoint (MABS)
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Claimant/EmpIoyer

lssue: Whether the cl-aimant is receiving or has received a governmental-
or other pensi-on, retirement or retired payr annuity or other
similar periodic payment whi-ch is based on any previous work of
such indivldual. which is equal to or in excess of hls weekly
benefit amount, withi-n the meaning of MD Code, Title B, Section

_ NOTICE OF RIGHT OF FURTHER APPEAL -
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A FURTHER APPEAL AND SUCH APPEAL MAY BE FILED IN ANY OFFICE OF THE
DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE BOARD OF APPEALS, ROOM 51 5, 1 1 OO NORTH EUTAW STREET,
BALTIMORE, MARYLAND 21201, EITHER IN PERSON OR BY MAIL.

THE PERIOD FOR FILING A FURTHER APPEAL EXPIRES ON
2/r/e3

NOTICE: APPEALS FILED BY MAIL, INCLUDING SELF.METERED MAIL, ARE CONSIDERED FILED ON THE DATE OF THE U.S. POSTAL SERVIoE PoSTMARK.

FOR THE CLAIMANT:

Claimant-Present

_APPEARANCES-
FOR THE EMPLOYER:

Wifllam Wheeler,
Coordinator /
Personnel

FINDINGS OF FACT

The claimant retired effective September l, 1992r dS a result of
elimination of his job. The claimant was given several options.
First he wourd be permitted to bid on a job in the prant rabor
pool. second he could bid on any avairable vacancy within

DEED/BOA 371-4 (Revised 12-91)
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the plant. He could accept a pension if eligible to do so. The
claimant chose to accept a pension and was paid $9,481.08 as
special retirement benefits. This amount included four weeks of
vacation time due to the cl-aimant and covered the months of
September, October and November 7992. Effective December 7, 7992,
the claimant woul-d receive $1,146.21 per month for life.

CONCLUSIONS OF LAW

COMAR 24.02.02.74A(2) defines lump sump pension as a pension that
is paid in one payment. Maryland Unemployment fnsurance Law,
Section 1008(b) (2) states that a retlrement benefit in the form
of a lump sum payment that the employer pays as a result of a lay
off or shut down, shall not be deductible from the benefits for
the period of eIigibiIitY.

The issue in this case is whether the special retirement benefit
of $9,481.08 constitutes a lump sum pension. It is held that it
does not; meet the special retirement benefit, which in this case
include ni-ne weeks pay plus four weeks vacation PaY, is more in
the form of a deferied compensation payment is designed to assist
the former employees during the three month period from the date
of separation-urriil the regular pension benefits are received.

Certainly the payment of $9,481.0B does not represent the "gross
amount" tf the pension that the claimant will receive. (See COMAR

24.02.02.74) .

However, the inquiry does not stop here. Although the claimant's
four weeks of unused vacation is represented in the form of money

in the $g,481.08 he received in special retirement benefits, it
is, in fact, money that he had already earned at the time of his
retirement. gased- on his average wage of approximately $13 per
hour, claimant received as vacation pay approximately $4,081' The

remainder of the $9,481.08, is attributable to the nine weeks pay
that is represented in the special retirement benefits '

Dividing the remaining $5,400 by 3, we see that the claimant
received approximately $1,800 per month or approximately $418'60
per week for the nine week period in question'

Because the vacation pay is not considered a part of a retirement
benefit, it is not aisquarifying. Therefore, for the period of
August 30, 1992, througlr- September 26, 7992, the claimant is not
diJqualified as a result of the receipt of the $9,481.08.

The nine weeks of sPecial
September 2f, 7992, andnds

retirement PaY begins effective
on November 28, 1992. For
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unemplo\rment insurance purposes the pension payment is effective
September 21, 7992.

DEC I S ]ON

It is held that the cl-aimant is in receipt of a pension from his
employer effective September 2f, 1992. For this reason the
claimant's unemployment insurance benefits wiII be reduced
pursuant to Section 1008 of the Maryland Unemployment Insurance
Law, beginning with the week September 21, 1,992. The reduction
for the period September 2f,7992, untit November 29,1992, shal_I
be $418 per week. Effective November 29, 7992, the claimant,s
weekly benef it amount wi-l-l be reduced by $290.

The determination of the Claims Examiner is modified.

Franklin
Hearing

V{ard
Examiner

Date of hearing:
rclSpecialist ID:
Copies mailed on

Cl-aimant
Employer
Unemployment

72/77)92
40291

7/76/93 to:

Insurance Eastpoint MABS


