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EMPLOYER

ctaimant: lTames Young

Emptoyer: Carl JuI io , eI- il'

lssue:

Deoartnent of Edonomic &
EmlploymentDevelopment

L, O. NO,:

Appellant:

whether Ehe claimant was discharged for gross misconduct or
misconduct, connected with his work, within tshe meaning of
;;;;t;;-;1;) or 6 (c) of the raw; whether the craimant fil-ed a

;t;;i; appear or had good cause ,l:t :" appear fifed raEe

;ilhi; tfr6 m.r.,itg of secLion 7(c) (3) of the law'

-NOTICE OF RIGHT OF APPEAL TO COURT -
YoUl\4AYFILEANAPPEALFRoIIITHISDEoISIoNINAccoRDANCEWTHTHELAWSoFMARYLAND.THEAPPEALMAYBETAKENINPERSoN

oR THRouGH AN ATToRNEY lN THE clRcUlT coURT oF BALTII\4oRE clTY, tF YoU RESIDE lN BALT|i.iloRE CITY, oR THE clRcUlT coURT oF

JuIy L2, 1990THE COUNTY IN MARYLAND IN WHICH YOU RESIDE,

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON

_APPEARANCES_

FOR THE CLAIIIANT:

ceorge Salvio,
Property ManagerJames Young, C1ai-mant

FOR THE EMPLOYERi



EVALUATION OF EVIDENCE

The Board of Appeals has considered a1I of the evidence
presented. including the test.imony offered at the hearing.
The Board has also consj-dered all of the documentary evidence
introduced in thj-s case, as wel] as the Departmenc of Economic
and Emplo)rment Development's documents in the appeal fi1e.

FIND]NGS OF FACT

The cl,aimant, James Young, was
until septernber f, 1989 as
discharged due to the fact that
in the building to which he was

employed from January 5, 1989
a porter. The claimant was
he had stolen a lady's purse,
assigned.

On Septernlcer 1, 1989, the claimant reported that he had found
a purse in the stairwell of the tenth floor. The police were
notified and an investigation was made of the matter. It was
discovered that the claimant had been seen on the floor with a
cart that had a strap similar to the one on the stolen purse
hanging out of it.

The claimant had also been seen removing trash cans from
various cubicles. one of these cubicles included the one from
which the purse was stolen. It is not one of the claimant's
job duties to empty trash cans. It is the responsibility of a
separate janitorial service to empty trash cans. If the trash
cans had not. been emptied, the claiman! would have been called
to do so. However, this did not happen on the morning on
which the purse was stolen. The claimant had no reason to be
on that floor, that morning.

The claimant did not receive notice of his disqualification
and his right to file an appeaf until after the appeaf
deadline had pas sed.

CONCLUSIONS OF I,AW

Section 6 (b) of the Maryland Unemplo).ment Insurance Law
provides that a claimant shal-] be disqualified from benefits
where he has been discharged for actions which constitute a
del-iberate and wil-l-ful disregard for standards which the
employer has a right to expect or a serles of violations of
empl-oyment rufes which demonstrate a regular and Lranton
disregard of the empfoyee's obligations to the employer. The
actions of the cLaimant, stealing a purse of an employee of
the building to which he was assigned, constitute gross
misconduct within the meaning of Section 5(b) of the faw.



The claimant failed to fite a timely appeal within the meaning
of Section 7 (c) (3) of the law. However, he had good cause for
f ili-ng l-ate. The cl-aimant had not received notice of his
disqualification or of his right to appeal until after the
appeal deadline had passed.

DECTSION

The claimant had good cause for filing a late appeal wj_thin
the meaning of Section 7(c) (3) of the Maryland Unemployment
Insurance Law. The decision of the Hearing Examiner as to
this issue 1s affirmed.

The claimant was discharged for gross misconducL, connected
with his employment, within the meaning of Section 5 (b) of the
Maryrand unemproyment rnsurance Law. He is disqualified from
receiving benefits from the week beginning August 27, 1989 and
until- he becomes re-employed, earns at least ten times his
weekly benefit amount, and thereafter becomes unemployed
through no faul-t of his own. The decision of the Hearing
Examiner as to this issue is rever
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Claimant

LO. No.:

Appellant:

whether the claj-mant was discharged for gross misconductconnected with the work rr/ithin the meani.ng of Sect.ion 6 (b)ofthe Law. Whether rhe -appealing parry f it"ea a ri;;iy ;p;.;ior had good cause for an appeal filed Late witiin" tfremeaning of SecEion 7(c) (3) of the Law.

- NOTICE OF RIGHT OF FURTHER APPEAL _
ANY INTERESTED PARry TO THIS DECISION MAY REOUEST A FURTHER APPEAL AND SUCH APPEAL MAY BE FILED IN ANY OFFICE OF THE
DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WTH THE APPEALS DIVISION, ROOI\4 515, 11OO NORTH EUTAW STREET,
BALTIMORE, IVIARYLAND 21201, EITHER IN PERSON OR BY MAIL

THE PERIOD FOR FILING A FURTHER APPEAL EXPIRES AT MIDNIGHT ON
Decernlcer L4, L9g9

FOR THE CLAII,ANT:

,James young - Cfaimant

_APPEARANCES_
FOR THE EIIPLOYER:

George A. Salvio
and Dennis
weisman - Bullding
Superintendent

FINDINGS OF FACT

The last day for t.he claimant to have filed an appeal was october20, 1_989. The appeal was filed on October 27, lggg. The appealwas filed r-ate--because the cr-aimant received the N"ir.. of

DEEr)/AOA 371-A (REvised 639)
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Benefit Determination and right to appeaf after the deadline had
passed.

From ,January 6, j.989 until he was discharged, the claimant worked
as a porter. He was discharged after being accused of stealing a
lady's purse. The evidence against the claimant is as follows:
(1) He was the only porter in the building. (2) He was on a floor
that did not need service at the time and he was in the vicinity
of the victim,s desk. (4) One witness said that he saw the strap
of a purse hanging out of a trash can being used by the clai"mant.
(5) The purse was found in the stairwell. (6) The victim refused
to press charges.

CONCLUSIONS OF LAW

The claimant had good cause for filing a fate appeal . He did not
receive the nogice of disquafification and his right to file an
appeal untif after the deadfine had passed.

Article 95A, Section 6 (b) provides for a disqualification from
benefits where an employee is discharged for actions which
const.itute (1) a deliberate and wiIlful disregard of standards
which the employer has a right to expect or (2) a series of
viofations of employment rufes which demonstrate a regular and
wanton disregard of the employee's obl-igations to the employer.
The preponderance of the credible evidence in the instant case
will support a conclusion that the claimant's actions do not. rise
to the levef of gross misconduct within the meaning of the
Statute.

The t.estimony and documenEary evidence submitted by the empl,oyer
is insufficient for a finding of misconduct. Without more
evidence, the alfegat.ions remain allegations and not. facts.

DECISION

The cfaimant. had good cause for filing
Under Section 5 (b) , the determinat.ion
reversed .

a late appeal .

of the Cfaims Examiner is

The cfaimant was discharged, but not for gross misconduct or
misconduct connected with the work within the meaning of Sectj-on
5(b) or Section 5(c) of the Maryland Unemplol,rnent Insurance Law.
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The determinat.ion of the Claims Examiner denying benefits for the
week beginning August 27, 1989 and until the cfaimant becomes
re-employed, earns at Ieast ten times his weekly benefit amount
($l-,100) is rescinded.
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