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―‐NOTICE OF RIGHT OF APPEAL TO COURT― ―
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THE PER10D FOR FlLINC AN APPEAL EXPIRES AT MIDNIGHT ON 」uly 24′  1988

FOR THE CLAIMANT:

― APPEARANCES―

FOR THE EMPLOYER:

REVIEW ON THE RECORD

Upon review of Ehe record in this case, t.he Board of Appeals
affirms the decision of the Hearing Examiner but disagrees
with the findings of fact and conclusions of the Hearing
Examiner .
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The claimant was empfoyed as a data entry worker beginning
Decernber 15, 1985- She earned $7.88 per hour.

The claimant was pregnanL and applied for a leave of absence.
This was granted on June 22, f987. On July 9, f987, the
claimant wrote the employer a Iettser of resignation, effective
August 13, a987. The reslgnation never became effective,
however, because another employee left work at that time and
Lhe claimant agreed to become a part time employee instead. on
Septernber 30, 1987, t.he claimant went part time. She then
worked until October L9, 1987 when she left due to her
advanced stages of pregnancy. On Novemlf,er 30, f987, the
claimant informed the employer that she could relurn to work
on ,January 4, 1988 but that she could only work part time and
that the part time hours had to be on Monday and Tuesday, as
those were the days that she had a babysitter. The employer
could not accommodate the claj-mant's proposed schedule and her
duties were absorbed by the other people in the office. The
claimant never did return to the work site, although she
performed some unspecified duties at home during the six weeks
following the birth of her child.

The Board concludes that the claimant was allowed to retract
her resignation by the employer in August of 1987. For thi.s
reason, her resignation was no longer of any force and effect,
once it was changed from a resignation to a transfer from a
full time to a part time posi-tion.

The Board has repeatedly ruled, however, that an employee on a
Leave of absence has the burden of re-establishing the employ-
ment relationship. Lawson  v   security   Fence   COmpanv′
1101-BH-82. Tn this case, the claimant did make some attempE
to re-establish her regular part time working relationship. It
was the claimant, however, who imposed additional limitations
on this work, i.e., that it only be on Mondays and Tuesdays.
The employer could not acconmodate these additional 1j-mita-
tions. Since the burden was on the claimant to re-establish
the actual working relationship, her imposing additional
limitations on her work availability when she contacted the
employer shows that she has not met this burden. lihere a
claimant wilL return from a leave of absence onLy upon the
employer agreeing Lo changed conditions of empLoyment, this
acLion constitutes a vofuntary quit, within the meaning of
Section 6(a) of the Iaw.

The reason for the claimant, s volunt.ary quit constituted
neither good cause nor valid circumsLances. The reasons
certainly were not work refated and therefore could not be
good cause. Nor can it be said that the claimant,s reason forleaving were necessitious and compelli.ng and left no reason-
able alternative other than to quit t.he emplo).ment. C1early,



the claimant could have arranged other chj-ld care procedures
Lo accommodate the requirements of her part time job. Under all
these circumstances, the maximum penalty must be imposed under
section 6 (a) of the Iaw. This is the same penalty imposed by
the Hearing Examiner, but the reasons for the penaLty are
different, as is explained above.

The penalty for voluntarily J-eaving work should begin on the
date the claimant was physically able to return to work but
dj-d not do so, =!.g. , the week beginning January 3, 1988.

DECISION

The claimant volunt.arily left her work, without good cause,
withj-n the meaning of section 6 (a) of the Maryland Unemploy-
ment Insurance Law. She is disqualified from receiving bene-
fits from the week beginning ,fanuary 3, 1988 and until she
becomes reemployed, earns at least ten times her weekly
benefit amount and thereafter becomes unemployed through no
f ault of her ou,n.

The decision of the Hearing Examiner is affirmed, but for the
reasons stated above.
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FOR THE CLAII\4ANT: FOR THE EMPLOYER:

Cl aimant - Present Lynn Clendaniel,
Office Manager
Grace Swartz,
Office Supervisor

FINDINGS OF FACT

The claimant was employed by NaEional ttedical Computer Service,
Inc. from December 15, 1985 untiL October 19, 1987. She was a
Dat.a Entry Person earning 57.88 an hour,

The claimant was pregnant. and applied for a leawe of absence
. which was granted on ,fune 22, 1987. SubsequenEly, on July 9,

L987, the cLaimant. wrote the employer a letEer of resignat.ion
effective August 13, 1987, to the effect that she could not

DET/BO 371A (R.vL.d &34)
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ret,urn to work on a fuIl-time basis since there was no part-time
day opening for her and she had accepted a position wit.h another
firm.

The cl-aimant. actually did not leave Ehe employer unti-1 October
L9, L987 . The reason for this was that the employer lost. another
worker and Ehe cl-aimant was substltut.ing for her.

The cl-aimant delivered her child cn October 2L, 1987, and
according to medi-ca1 information was released Eo return to work
on January 4, 1988.

The employer dj.vided up the claimant's duties by spreading Ehe
work between two other indi.viduals.

The claimant testified thaL she did not have another job to go
Eo as stated in her letter of resignation.

CONCLUSIONS OF LAW

In the case of Robert v. Tracer, Jitco, 911-BR-83, the Board of
Appeals held: When a claimanE's resignation is tendered, the
employer is under no obligat.ion to disregard the resignaEion even
where the claimanE seeks to revoke it during the notice period.

In t.his case, the claimant, did resign and the employer accepted
it. She had been granted a medical leave and chose not to accept
it. Under such circumsEances, her leaving cannot be consj-dered to
be for good cause or valid circumstance. The maximum
disqualificaEion will be imposed.

DECISION

The unemployment of the claimanE was due Eo leaving work
voluntarily, without good cause, within the meaning of Section
5 (a) of the Maryland Unemployment Insurance Law. She is
disqualified from receiving benefits from the week beginning
October 18, L987 and untiL she becomes re-employed, earns aE
least ten times her weekly benefit amount ($1,950) and thereafEer
becomes unemployed through no fault of her own.
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John F. Kennedy, .Ir.
Hearing Examiner
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