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ISSUE Whether the gf zirn3n_g_ f a-iled,_ . witho.ut. ggod cause,suj-table work when orrered to 'him wrcnrn rne meanrng ort"So tff"8Ethe faw.

NOTICE OF RIGHT OF APPEAL TO COURT

YOU MAY FILE AN APPEAL FROM THIS OECISION IN ACCOROANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN
PERSON OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, OR THE CIRCUIT COURT OF THE COUNry IN
MARYLANO IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDiIIGHT June 7, 19 84

_APPEARANCE-

FOR THE CLAIMANT: FOR THE EMPLOYER:

Angelo Coward - Claimant Randolph Phipps -
President

EVALUATI ON OF THE EVIDENCE

The Board of Appeals has considered all of the evidence pre-
sented/ including the testimony offered at the hearinqs. TheBoard has also considered al-I of the documentarv evidence- incro-
duced in this case, as welf as the Department" of Empfoyment &
Training's documents in the appeal fi1e.



The claimant's testimony before the Board was not onfy directfy
contradicted by the employer, but by his own statements to the
Cfaims Examiner, as evidenced by the agency Form 221- in the
record- The Board also notes that the cfaimant, s st.atement on
the 227 form contradicts some of his testimony before the
Appeafs Referee. Therefore, the Board does not find the claim-
ant's testimony to be credible. The Board does find the testi-
mony of the employer, s witnesses , particularly the supervisor
who testified before the Appeals Referee and who had direct
contact with the claimant, to be credible.

FINDINGS OF FACT

The claimant is a steamfitter and a member of the SprinklerFitters Union. The cfaimant had been faid off from hi.s union
work and obtained severaf assignments with the phlpps Construc_
tion Company, the empfoyer in t.his case. One of his assiqnments
was performing work at Marketplace in downtown Baltimore. -FoIlow_
ing this, he was assigned to work at several other Iocations,including Morgan State College. When the job was completed at
Morgan state, the employer offered the claimant a job ai Market_place again. The claimant refused this offer beciuse he was amember of a union and his union was picketing the Marketpracesite to protest the City,s hirlng of non-union contractors.
The Board finds as a fact that the job offer to the claimant wasdue to a contract .t.hat the employer had to do a job atMarketplace and was in no way due to a vacancy created as aresult of the union protest or any other labor dispute.

CONCLUSIONS OF LAW

The Board of Appeals concludes that the claimant refused toaccept suitable work when offered to him, without good cause,within the meaning of 96(d) of the f aw.

The Appeafs Referee concfuded that the job offered iras notsuitabfe pursuant to gG(d) (2) because of ihe union protest aLthe job site. We do not agree. Section 6(d) (2) provides that:
"Notwi thstanding any other provisions Of this Article,
no Work shall be deemed suitabfe and benefits shallnot be denied under this Article to any otherwise
eligible individual for refusing to iccept newwork. if the position offered is vacant due dlrectlv
ro a st

@
The uncontroverted evidence is that the position offered was notvacant due to a fabor disput.e, but wai available due to theordinary course of business of the empfoyer.

The claimant has offered no other expfanation or justification
for his refusal of the job. Thereforl the maximum penafty iswarranted.



DEC]S]ON

The craimant failed, without good cause, to accept avaitable
suitabl-e work when of fered to [im, within the meanlng of SG (d)
of the Maryland Unemployment Insurance Law. He is disqualifj-ed
from receiving benefits from the week beginning Jury 31, l-983
and until he becomes reemployed, earns at least ten times his
weekly benefit amount (gl-530.00) and thereafter becomes unem-
ployed through no fault of his own.

The decision of the Appeals Referee is reversed.

W:D:K
kmb
DATE OF HEAR]NG:

COPIES MA]LED TO:

CLAIMANT

EMPLOYER

Ernie Greco,
Metropol j-tan

February 2L, L984

Asst. , to the President
Baltimore Council of AFL-CIO

UNEMPLOYMENT ]NSURANCE - EASTPOINT
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without good cause, to accept
him within the meaning of

NOTICE OF RIGHT OF FURTHER APPEAL

ANY II\ITERESTED PARTY TO THIS DECISION MAY REQUEST A FURTHER APPEAL AND

SECUR]TY OFFICE, OR WITH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW

PERSON OR BY i,IAIL.

SUCH APPEAL MAY BE FILED IN ANY EMPLOYMENT

STREET, BALTIMORE, MARYLAITID 21201, EITHER IN

Jan. 5, 1984THE PER!OD FOR FILING A FURTHER APPEAL EXPIRES AT MIDN!GHT ON

FOR THE CLAIMANT:

_ APPEARANCES -
FOR THE

Ernie Grecco,
AFL-CIO

EMPLOYER:

Represented by
Alvin Jenkins,
Superintendent

Present , accompanied by
Assistant to President,

FINDINGS OF FACT

The claimant is a steamfitter by trade and is now and has been a
member in_good standing of l-ocal 536, Sprinkler Fitters Union,
AFL-CIO, for about 12 years. When he is employed at his regular
t.rade at a j ob covered by a col-lective baigaining agreement
between his union and an employer, his earnings approximate
g17.oo an hour.

DHR/ESA' 371-A (Revised 3/82)
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The claimant obtained employment as a laborer at $7.00 an hour
for Phipps Construction Company and worked for this employer for
about two and one-hal-f months unt.il August 3, 1983. This was
non-union "construction work. Duri-ng the period of employment,
the claimant worked at severaf locations in the Baltimore area
including Northern Parkway and Reisterstown Road, Market Place,
a job on Amj.ty Street and at Morgan State University which was
the final job site that he worked at for this employer.

At the completion of all of the work thaE t.he employer had
avail-able for the claimant at the premises of Morgan State, the
c]aimant was offered work at Market Place. The claimant refused
this offer of work because at the time it was made, his union
was picketing that construction site. He was unwilling to cross
the picket line of his union because of his union principles and
because if he did so, it would subject him to union penalties.
The Phipps Construction Company was not being struck, but the
Market Place job site on which Phipps and various other
construction companies were working rrere involved in the strike
by the claimant's union.

CONCLUS IONS OF LAW

Among other things, it was the claimant's contention that he was
afraid to cross the picket fine because of the possibility of
physical violence, but this contention is rejected by the
Referee because the evidence presented did not show any threat
of viol-ence.

The question to be resolved is whether or not the job offer was
suitable. Section 6(d) (2) of the Maryland Unemployment Insurance
Law provides, in pertinent part:

"Notwi thstanding any other provisions of
this Article, no work shall be deemed
suitable and benefits shaI1 not be denied
under this Article to any otherwise eligible
individual for refusing to accept new
work . j-f the position offered is vacant
due direct.Iy to a strike, lockout, or other
labor dispute. "

Note that the opening phrase in that proviso (not withstanding
any other provision of this artlcle) gives it overriding effect
over aLl other provisions of the State Law.

When a material change is made by the employer in the terms or
conditions of employment, this has the effect of terminating the
existing contract of employment and is an offer of "new work. " A
proposed change in the work site woufd be tantamount to a
termination of the existing contract and an offer of new work.
When the employer in thj-s case had no more work for the cfaimant
at Morgan State and offered the claimant work at Market P1ace,
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this was an offer of "new work" as described above. Although thecl-aimant's parti-cu1ar employer was not invorved in a -l_abor
dispute, the entire Market place job was j-nvol-ved in a strike
and this includes_ all_ jobs at that site. Since the job offer wasvacant because of a labor dispute, i_t was not suitible, and thedetermination of the Claims Examiner that t.he claimant refusedsuitable work shall be reversed.

The Federal- ]femployment. T"*_Ac_t _requires this exception fromdisqualification- to be included iir every State Law as acondition of conformity with Federal ' Requirlment.s Theinterpret.ation of new work as expressed above-, -ls consistentwith t.hat of the United St.ates Dep-artment. of Labor as expressedin unemloyment rnsurance progrim Letter No. 984; daLedSeptember 20, 1958.

DECISION

The determination of the Cl-aims Examiner that the cl_ai-mantfailed to accept_ available, suitable work within the meaning oiSection 6(d) -of _the Maryland Unemployment Insurance Law isreversed and the denial of benef its tor- the *eek 
-batfi"i"g 'i"l;

31, 1983 and until the claimant becomes reemployed ind eains ,[least ten times his weekly benefit amount (g1,530.00) isrescinded.

Dat.e of hearing:
ilr'(e286 -Hardin)
Copies mailed to:

Claimant.
Employer
Unemployment

Ernie Grecco

Nov. 8, 1983

fnsurance - Eastpoint

Appeals Referee


