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_ NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN PERSON
OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF
THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES May 16, L99l

FOR THE CLAIMANT

_APPEARANCES_
FOR THE EMPLOYER:

Stephen Kennedy,
Employer

Eleanor Thomas, Claimant

lssue.



EVALUAT]ON OF THE EVIDENCE

The Board of Appeals has considered aI1 of the evidence
presented, including the testimony offered at. the hearings.
The Board has al-so considered all of the documentary evidence
introduced in this case, ?s well as the Department of Economic
and Employment Development,s documents in the appeal file.

F]NDINGS OF FACT

The c]aimant was employed by this employer, a temporary
employment agency, from September, 1989 until .fune L, 1990.
The claimant was assigned to the Maryland State Lottery
Commission. At the time of her assignment, the claimant was
informed that she may have to work some nights and weekends.
However, during the term of this assignment she did not work
any nights or weekends.

The claimant was ini-tially paid $3.75 per hour. Later, she
was given a raise of i4.25 an hour on May 3, 1989. On May 18,
L98g, the claimant asked for a raise that would bring her
hourly wage to $7.50 per hour- This was denied'

In June of 1989, the claimant quit her employment. Foll-owing her
voluntary quit, she was offered other suitable empl-oyment with
the empltyer and declined aII offers. She was offered another
job at- the same rate of PaY, #4.25 per hour) in the same

building in which she had been working. This building was
located at. the Reisterstown PLaza on Reisterstown Road. in
Baltimore, Maryland. The claimant would not accept the job,
stating that she woul-d only work for $7.00 an hour.

At the time the claimant voluntarily quit her employment,
there was contj-nuing, suitable work available.

CONCLUSIONS OT LAW

Articl-e 95A, Section 6 (a) provides no disqualif j-cation f rom

unemployment Insurance Benefits where a claimant leaves
empl-oymlnt with good cause attributable to the actions of the

"*|foy". 
or the ionditions of employment. The facts of this

crl" establish that the claimant voluntarily quit her
employment, without good cause connected to the work, within
thL mlaning of Section 5 (a) of the law. The facts of this
case also estabtish that the cl-aimant lacked valid
circumstances for quitting her employment.



The cfaimant accepted this position knowing the rate of pay
and Ehe hours and days of which she might be expected t.e work.
When she voiced an objection to this emplolment, she was
offered that same day, other employment at the same rate of
pay and ac the same location at which she was working. No
good cause or valid circumstances exist to support her
vofuntary quit.

DECISION

The claimant voluntarily quit without good cause, within the
meaning of- Section 5(a) of the Maryfand Unemployment Insurance
Law. Vafid circumstances for quitting her -empioyment do not.
exist. The clai-mant is denied benefits from the week
beginning l,tay 27, 1990 and untif she becomes re-employed and
earns at least ten times her weekly benefit amount ($1,000),
and thereafter becomes unemployed through no fault of her own.

The decision of the Hearing Examine is reversed.
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- NOTICE OF RIGHT OF FURTHER APPEAL -
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A FURTHER APPEAL AND SUCH APPEAL MAY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE APPEALS DIVISION' ROOM 515' 11OO NORTH EUTAW STREET'

BALTIMORE MARYLAND 21201, EITHER IN PERSON OR BY MAIL.

THIS PERIOD FOR FILING A FURTHER APPEAL November 19, 1990

_APPEARANCES-
FOR THE EMPLOYER:

FOR THE CLAIMANT.

Claimant - Present Stephen G. KennedY,
President

F]ND]NGS OF FACT

The employer operates a.temp-or?ry agencv' From september' 1989

through ,June ii- isso, the El-ri*i.rt "was' employed as a temporary

emplolee and assigned to the Maryland State Lottery'

Before she accepted the assignment, she was told t'hat she would
have to work from 8:30 ''In' 

to 4:30 P'fl',' Mondays through
Fridays. After she accepted the assignment, she was told by the
Maryland state Lottery that occasionally she would have to work



from L2:00 noon to 8:00 p.m. Subsequently, she was also told
that she woul-d have to rotate on Saturdays and Sundays.

The claimant could not work on week-ends because she is a single
parent with children ages nine, twelve and sixteen.
Consequently, she quit.

On or about the day she quj-t, she spoke with the employer. The
employer offered her another position in Reisterstown paylng
$4.25 per hour. She refused this assj-gnment because the long
commute by public transportation made it uneconomical-. She }ives
in BaItj-more. For awhj-Ie after she quit, she cal-l-ed the employer
on several occasions to inquire about other assignments.

CONCLUS]ONS OF LAW

Articl-e 95A, Section 5 (a) provides no disqualification from
unemployment insurance benefits where a claimant leaves
employment with good cause attributable to the actions of
the employer or the conditions of employment. The facts
established in the instant case wiII support a finding that
the claimant's leaving the employment was for good cause
within the meaning of Article 95A, Section 5 (a) .

In this case, I find that the claimant quit because her hours
were changed after she accepted the assignment. Under the
circumstances, changing the conditions of her employment is
sufficient to support a finding that she voluntarily quit for
good cause.

DECISION

The determination of the Claims Examiner is reversed.

The claimant voluntarily quit , for good cause, within the meaning
of Section 5 (a) of the Maryland unemployment Insurance Law.

The determination denying benefits beginning May 27, 1990 and
until the claimant becomes re-employed and earns at least ten
times her weekly benefit amount ($1,000-00) is rescinded.

Benefits are al-Iowed if the claimant is otherwise qual-ified under
MaryJ-and Unemployment Insurance Law.

The claj-mant may contact the Iocal office about other eligibility



requirements of the Law-

ln\.\.I0" Qsr,*- S
Van Caldwell
Hearing Examj-ner

Date of Hearj-ng: 1O /ta /gO
alma/Specialist ID: 01067
Cassette No: 5107
Copies mailed on tt/oz/gO to:

Claimant
Employer
Unemployment Insurance - Bal-t.imore (MABS)

Board of Appeals
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- NOTICE OF RIGHT OF FURTHER APPEAL -
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A FURTHER APPEAL AND SUCH APPEAL MAY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW STREET,

BALTIMORE MARYLAND 21201, EITHER IN PERSON OR BY MAIL.

THE PERIOD FOR FILING A FURTHER APPEAL EXPIRES AT MIDNIGHT ON August 24, 1990

-APPEARANCES-
FOR THE EMPLOYERFOR THE CLAIMANT:

Cl-aimant - Present Steven G. Kennedy,
President

FIND]NGS OF FACT

The employer operates a temporary agency. From September 1989
Lhrough.Tune I,1990, the claimant was employed as a temporary
employee and assigned to the Maryland State Lottery.

lssue:



Before she accepted the assignment, she was told that she would
have to work from 8:30 a.m. to 4:30 pm, Mondays through Fridays.
After she accepted the assignment, she was told by the Maryland
State Lottery that occasionally she woufd have to work from 12:00
noon to 8:00 p.m. subsequently, she was told that she would have
to rotate on Saturdays and sundays.

The claj-mant coufd not work on weekends because she is a single
parent wlth children ages 9, :.2, and 15. Consequently she quit

on or about the day she quit, she called t.he employer- The

employer offered her another position 1n ReistersEown paying $4.25
per hour. She refused this assignment because the fong commute
fy public transportation would have made uneconomical. she
tivel in Baftimore. For a whife after she quit she called the
employer on several occasions to find out about assignments

CONCLUSIONS OF LAW

The cfaimant's separatlon from emplol,ment was more in the nature
of a discharge than a voluntary quit. Article 95A, section 6(c)
provides for di squali fi cat ion from benefits where a claimant is
discharged for actions which constituce a transgression of some
established rule or policy of the employer, a forbidden act, a
derefiction of duty or a course of wrongful conduct committed
within the scope of the employment relationship, during hours of
emplo)ment or on Ehe employer's premises. The preponderance of
the credlbfe evidence in the instant case wilf support a
concfusion that the cfaimant's actions do not rlse to the
levef of misconduct within the meaning of the statute.

Und.er section .6 (a) the phrase "due to leaving work vofuntarily"
has a plan, definite and sensible meaning. It expresses a cfear
legisfative intent that to disqualify a claimant from benefits,
the evidence must establlsh the claimant by his or her own choice
intentionally, of his or her own free wilI, terminated the
employment. AIIen v. Core Tarqet Citv Youth Proqram, 2'75MD69
(1975) . The facts in this case are insufficient to support a
finding that the claimant intentionafly voluntarily quit. She
made a good faith effort to find suitabfe assignment through the
employer.

DECISION

The determinat.ion of the Cfaims Examiner is reversed.

It is held that the cl-aimant was discharged but not far
misconduct connected with the work, within the meaning of Section
5 (c) of the Maryland Unemplolment Insurance Law. No
disqual i f icat ion is imposed based upon her separation from
employment wit.h steven G. Kennedy.



The claimant may contact the LocaI office concerning the other
eligibitity requirements of the Law.

l^\ \l o" QoJ.- e..,i\Apl8-\'---
van D. Ca1dwel1
Hearing Examiner

Date of Hearing: JuIy 31, 1990
1rlSpecialist ID: 01067
Cassette No: 510 7

Copies mailed on August 9, 1990 to:

Claimant
Employer
Unemployment Insurance - Baltimore (MABS)


