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NOTICE OF RIGHT OF APPEAL TO COURT

YgU!4AYFLLEAI.APPEAI. FRqU JHIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN
PERSON OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE EITY, oR rne cincult couhT br tHe-doUilri-I.Iil-
MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT May 23, 1984

FOR THE CLAIMANT:

- APPEARANCE -
FOR THE EMPLOYER:

REV]EW ON THE RECORD

review of t.he record in this case, the Board of Appeals
the decision of the Appeals Referee

Upon a
rAtt67e6d

The claimant in Ehis case was
that he was actively seeking
provj-sion on 54 (c) of t.he l-aw
so where a cl-aimant has been
l-ess than ten weeks.

exempted from producing evj-dence
work. This was done under that
which al-l-ows the Secret.ary to do
laid off for a certain period of



Under a former departmental policy, however, a claimant could be
later ret.roactively disqualified under S4 (c) If, when Later
audited, he was unabLe to produce evidence of his work search
during the week in question. See, U.I. Division Instruction
17-83 (May 31, 1983) .

This cLaimant was retroactively disqualified under the above
policy. Since then, the agency has changed lts policy and now
interprets that section of 54 (c) as exempting claimants from
searching for work in these circumstances. See. U.1. Administra-
tion Instruction 4-A4 (February 2L, 1984).

Although the words of the statsute exempt a cl,aimant from "produc-
ing evidence required under [S4 (c) ] , " the Board concLudes that
the new interpretation is reasonabfe and correct. The sEatute
goes on to state:

however, such employees must comply with the provisions of
subsection (a) of this section and must be able to work and
otherwise fu1ly availabfe to work.

This language indicaEes that the exemption from "producing evi-
dence" does not exempt a claimant from Ehe requirement that he
be able Eo work and availabfe for work. The unstated impfication
in the statute is that a claimant in these circumstances is
exempt from actively seeking work. The agency' s new i.nter
pretation correcEly interprets this policy.

Applying this interpret.ation to this case, it is clear that the
claimant should not be disqualified under 54(c) of the Law.

DECISION

The claimant met the requirements of 54 (c) of t.he law for the
week ending September 10, l-983.

The decision of the Appeals Referee is reversed.
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Robert W. Wills - Supervisor
Random Audit Unit.
Room 300
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EMPLOYER: L.0. N0.: 2

AppELLANT: Cl-aimant

!SSUE: Whether the cl_aimant was abfe, avail-able and actively seeking
work within the meaning of Section 4 (c) of the Law.

NOTICE OF RIGHT TO PETITION FOR REVIEW

ANY INTERESTED PARTY TO THIS DECISION TIAY REQUEST A REVIEW AIID SUCH PETITION FOR REVIEU, TAY BE FITED IN ANY EIIIPIOYMEIIT

SECURITY OFFICE, OR WTH THE APPEALS DIVISIOIII, ROOM 515, 11OO NORTH EUTAW STREET, BALNi'ORE, TIIARYLAND 21201, EITHER IIII PER.

SON OR BY MAIL.

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON March 30, a984

-APPEARANCES -
+OR TH€ CIAITAIIT; FOR THE EMPLOYER:

Present

Other : Robert W. Wil]s,
Random Audit Unit

Dept. of Employment & Training

FINDINGS OF FACT

The claimant had been employed by Maryland Shipbuildi-ng and.
Drydock f or 28 years as a marine el-ectrician. The cl-aimant had
been laid off two weeks and went back to work on August 13,
1983. The claimant was again laid off on September 3, 1983. The
claimant, rel-ied on a directive from the Unemployment Insurance
Director which in essence says that if the layoff is for a
certain and deflnabl-e period not exceeding ten weeks, the
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claimant does not have to produce evidence that he made an
active search for work. However, this directive also-says that
if Iater audited, the claimant must substantiate his active
search for work. The claimant was audited and was unable to
substantiate his active search for work.

The cfaimant expects to return to work one week after the
hearing.

CONCLUSIONS OF LAhI

Although t.he cfaimant does not have to produce evidence of his
search for work, he has to substantiate it when audited at a
Iater date. Therefore, the determination of the Claims Examiner
that the claimant did not make an active search for work wil-I be
affirmed.

DECISTON

The claimant did noE. actively seek work witshin the meaning
Section 4(c) of the Maryland Unemployment Insurance Law. He
disqualified for the week ending September 10, 1983.
determination of t.he Claims Examiner is affirmed.
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