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FOR THE CLAIMANT: FOR THE EMPLOYER:
REVIEW ON THE RECORD

Upon review of the record in this case, the Board of Appeals
reverses the decision of the Hearing Examiner.



The claimant was denied benefits for a period of three weeks
by the Hearing Examiner on the ground that he was unavailable
for work. The basis for the conclusion of unavailability was
the fact that the claimant's car was broken, 1limiting his
availability for a job.

A claimant cannot be eligible for benefits unless he is
available for work, within the meaning of Section 4(c) of the
law. The Maryland Court of Appeals has ruled, however, that
the mere 1lack of an automobile cannot, by itself, be con-
clusive evidence that a claimant is not available for work.
Smith v. Employment Security Administration, 282 Md. 267, 383
A.2d 1108 (1978).

In any case, of course, the totality of circumstances can show
that a claimant is not available for work. In this case, the
Board concludes that the Hearing Examiner evaluated the
totality of the circumstances incorrectly.

The Hearing Examiner placed considerable weight on the
claimant's statements 1n the file. Although this was
certainly not incorrect in itself, the Board notes that the
claimant has some difficulty with the language and that the
statements were apparently prepared for him by someone else.
The statements seemed to have ignored the possibility of the
claimant finding work in his own home town and concentrated on
his unavailability for work 50 or more miles away. At the
hearing, however, the claimant testified plainly that the fact
that his car was broken did not limit him from searching for
or being available for work in his own town.

Since the claimant cannot be penalized for the simple lack of
an operating automobile, and since he was making efforts to
find work in his town and was, in fact, available for such
work, the Board concludes that the claimant was available for
work during the three weeks in question.

DECISION

The claimant was able to work and available for work within
the meaning of Section 4(c) of the Maryland Unemployment
Insurance Law. No disqualification is imposed under this
section of the law from January 29, 1989 through February 18,
1989.

The decision of the Hearing Examiner is reversed.

w.

Chairman

T ek

K:HW N 5%sociate Member
kbm




COPIES MAILED TO:

CLAIMANT

OUT-OF-STATE CLAIMS



