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CLAIMANT
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NOTICE OF RIGHT OF APPEAL TO COURT_

YOU [rAY FILE AN APPEAL FROM THIS DECISION lN ACCORDANCE WTH THE LAWS OF ltilARYLAND. THE APPEAL ltilAYBE TAKEN lN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIIT4ORE CITY, IF YOU RESIDE IN BALTII\,'IORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLANO IN WHICIi YOU RESIDE,

THE PERIOD FOR FILING AN APPEAL EXPIRES Aprll 12, 19 91

FOR THE CLAIMANT:

Robert
DonaLd
CynEhia

_APPEARANGES_
FOR THE EMPLOYER:

smith - claimant
Perdew - Claimant
Fenimore, Esquire - Legal Aid Bureau

Not Represented

{



PROCEDURAL NOTE

These cases were consolidated for the purposes
hearing, due to t.he similarity of issues and facts.

EVAIUATI ON OF EVIDENCE

of thi s

The Board of Appeals has considered alI of the evidence
presented, including the testimony offered aL the hearings.
The Board has also considered aII of the documentary ewidence
introduced in this case, as well as the Department of Economic
and Employment Development's documents in the appeal file.

FIND]NGS OF FACT

The claimants are employed by the Allegany county Board of
Education as substitute custodians and cleaners. The claimants
would filt in for regular custodians when they were sick or on
vacation- Their last day of work, prior to the summer of 1990,
was ,fune 6, 1990. They were, however, avaifable and subject to
be called to hrork all summer long. At least three full-time
custodians worked during the summer of 1990. Some substitute
custodians were called in to help clear asbestos at one of the
schools. The cfaimants themselves had worked durlng past
summers.

The claimants signed letters of intent to continue as
substltute c I eaner/ custodians for the ' 90-'91 school year.
without these leEters, their names would hawe been removed
from the substitute list.

CONCLUSIONS OF LAW

The Board of Appeals concfudes that the claimanEs are not
disqualified under Section 4 (f) (4) of the 1aw- The Board need
not reach Ehe issue of reasonable assurance because the
claimants' period of unemploy,rnent had no relatj-onship to the
period between two successiwe academic years. They lvere and
are substitute custodians who work sporadically, but on a year
round basis. They were on call L2 months, including the
summer- Al-though they did not work during the summer of 1990,
as oEher custodians did, these cfaimants worked during other
summers. Therefore, a disqualification under Section a(f) (a)
is not appropriate. See, Ritchie v. Alleqanv countv Board of
Education, 205-BR-85.



DECIS]ON

The claimants were not unemployed for a period between two
successive academic years or terms, within the meaning of
Section 4(f) (4) of the 1aw- No disqualification is imposed
based upon the claimants' separation from emplol,ment with
Allegany County Board of Education-

The decisions of the Hearing

J-,*.*-P u*,a
Associate Member
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DATE OF HEAR]NG: OCTObEr 23, L99O
COPIES MAILED TO:

CI,AIMANTS

EMPLOYER

Mr. Charles Webb
webb services
255 Young Drive
MonroeviLfe, PA L5146

Legal Aid Bureau, Inc.
ATTN: qmthia Fenlmore, Esquire
110 Greene SEreet
P. O. Box 1079
curnberland, ltD 21502

The cibbens Company
P. O. Box 4628
Baftimore, MD 212a2
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Appellant:

_DECISION_

ll'illian hruld *hae1bt, brcnor
J. Randoll Etaa, 9raory

ll'illian R. ]letrinan, Chiel Heaitg Eruniner

b s W'n. Skinwnel, Delutl Hwrirg Eunita

1fi0 liorlh Etttu Slrul
kltinoo |taryh 21201

Telelhoru: 33j-5N0

Mailed: 7/26/9a

900867 4

003

Claimant
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(4) of the Law.

Allegany County Board
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Whether the claimant
of returning to work

had a contract or
under Section 4 (f)

NOTICE OF RIGHT TO PETITION FOR REVIEW _
ANY INTERESTEO PARTY TO THIS DECISION N'IAY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW MAYBE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOllllIC AND E[4PLOY[r|ENT DEVELOPMENT. OR WITH THE APPEALS OIVISION' ROOM 515' 11OO NORTH EUTAW STREET'

BALTIMORE MARYLAND 21201, EITHER IN PERSON OR BY IIIAIL,

THE PERIOO FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON
August 10, 1990

FoR THE CLAIMANI|

_APPEARANCES_
FOR THE EMPLOYER:

Claimant - Present Charles Webb,
cibbens Company

FINDINGS OF FACT

The cfaimant has been employed from September, 7987 as a

substitute cl eaner - custodian at a pay rate of $3'60 per hour on a
;;-ti;;; (on-calr) basis. sis last day of work was on or abouE

lTune 6, 1990. on or about that day, he had reasonable assurance
Li--i.t.rrtitg to his usuaf work when school reopens in september'

DEEDTBoA 371 B lRevLse! 6.39)

lssue:
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CONCLUS]ONS OF LAW

It i-s held that the claimant is not eligible for benefits under
Section 4 (f) (4) of the Maryland unempl-o).ment lnsurance Law.
Benefits are denied from ,June 10, 1990 to August 25, 1990. The
determination of the Claims Examiner so holding was warranted and
wi 1I be affirmed.

DECISION

The cl,aimant is not eligible for benefits under Section 4 ( f ) (4) ,

benefiEs are denied from ,June 10, 1990 Eo August 25, L994.

The determination of the Claims Examiner is hereby affirmed.

*pd"F
P . ,J. Hackett
Hearing Examiner

Date of Hearing: 7/20/90
ps/Specialist ID: 03264
Cassette No: 496'74
copies maited on 7/26/90 Lo:.

Claimant
Empl oyer
Unemployment Insurance - Cumberland (MABS)

Charles Webb
webb Services
255 Young Drive
Monroeville, PA 1514 6

The Gibbens Company, ]nc.
P. O. Box 4628
Baltimore, MD 212L2
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Whether the claimant
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had a contract or
under section 4 (f)
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THE PERIOD FOR FILING A PETITION FOR REvIEWEXPIRES AT [ilDNlGHT ON August 10, 1990

_APPEARANCES-
FOR THE EMPLOYER:FOR THE CLAIT.,IANT:

Claimant - Present
Ronald Sapp
(Witness)

Florine A- Taylor, Legal Assi,stant
Legal Aid Bureau, Inc.

Charles Webb,
Gibbens Company
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F]NDINGS OF FACT

The claimant has been empfoyed since February 27, 1989 as a

substitute janitor, "on iali, " as needed at a pay rate of
approximatel-y $3.80 per hour. His Iast day of work was on-or
,Louc ,flrne g, tSgO. At that time, the claimant had reasonable
assurance that he would continue his emplo)ment on the same terms
when schoof reopened in early septernber, l-990.

CONC],US]ONS OF LAW

It is held that Ehe claimant is not entitled Lo unempl-oyment
U".r"flt= under provisions of section 4 (f) (4) in that he has
reasonable assurance of returning to his regular gmpl-oymen-t .at
the end of summer of 1990. The determination of the C-Lar-ms

Examiner was warranted and will be affirmed'

DECI SION

The cfaimant is not entitled to benefits under Section 4(f)4 of
lrr" r,r.ryrrrrd unemployment fnsurance Law. Benefits are denied
from June 10, f99O to August 25, L990 '

The determination of the Claims Examiner is hereby affirmed'

Date of Hearing: 7/20/90
ps/Specialist ID: 032s0
Cassette No: 4966
Copies mailed on 7/26/90 Lol
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Hearing Examj"ner
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