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EMPLOYER

lssue:

Whether the claimant was discharged for misconduct, connected
with his work, within the meaning of section 6 (c) of the law;
whethertheclaimantleft,orkvoluntarily,withoutgood
cause, within t.he meaning of Section 5(a) of the law'

_NOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND THE APPEAL MAYBE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY' OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE'

APril 8, 1990
THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON

FOR THE CLAIMANT

-APPEARANCES-
FOR THE EMPLOYER:

REV]EW ON THE RECORD

upon review of the record in this case, the Board of Appeals

reverses the decision of the Hearing Examiner. The facts of
this case amount to a voluntary quit without. good cause or
valid circumstances as defined i; SLction 6 (a) of the Maryland
UnemploYment fnsurance Law.



The claimant was suspended for five days after having failed
to appear for work or calf in for three consecutive days. The
claimant was due to return to work on September 25, L989. The
claimant did not return to work on t.hat date.

The actlons of the claimant amount to a voluntary qult. The
cfaimant had not been discharged by the employer, only
suspended.

DECIS]ON

The cfaimant Ieft work voluntarily, v,/ithout good cause, within
the meaning of Section 5 (a) of the Maryland Unemplol,rnent
fnsurance Law. He is disqualified from receiving benefits
from the week beginning November 5, 19g9 and until he becomes
re-employed, earns- at least ten times hls weekly benefit
amount ($870) and thereafter becomes unemployed through no
fault of his own.

The decision of the Hearing
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UNEMPLOYMENT ]NSURANCE - BALTIMORE

is reversed-
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Claimant: Kevin L. Baker

Date:

Appeal NO.: 9000010
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Employer: Broadway Service, Inc.
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Appellant: Employer

lssue: Whether the claimant was discharged for misconduct connect.ed
with the work, within the meaning of Section 5 (c) of the
Law. Whether the appealing party fi-led a timely appeal or
had good cause for an appeal filed l-ate, within the meaning
of Section 7 (c) (3) of the Law.

- NOTICE OF RIGHT TO PETITION FOR REVIEW -
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW MAY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WITH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW STREET.
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FINDINGS OF FACT

Late Appeal:

The last date to file an appeal was December 2J , 1989.
According to Agency records the appeal in this case was
filed on December 29, 1989. The agency file date is the
date the appeal was received. I find that the appeal was
mailed on December 25, L989 and, presumably, postmarked on
the same date. Thus , I further find that the appeal was
timely.

Misconduct:

From December 2L, 1988 through November 10, 1989 Mr- Baker
worked in housekeeping. He was discharged for missing three
consecutive days without calling in. He was absent on
September 15, September a6, and September L7, 1989, and on
January 2, 1989, January 3, January 20, 1989, and February
10, 1989.

His absences in September were due to not having a place to
Iive. His absences in January and February were due to lack
of transportation to work.

CONCLUSIONS OF LAW

It has been held that as a condition of employment, an
employer has the right to expect his workers to report to
work regularly, on time, and as scheduled; and in the event
of an unavoidable detainment or emergency, to receive prompt
notification thereof- (see Roqers v- Radio Shack 271 Md'
725, 374 A.2d 113). Failure to meet this standard amounts
to misconduct.

The employer's representatives requested a finding of gross
mj-sconduct under Section 5 (b) . To find gross misconduct
under Section 5 (b) the evidence must show that the
claimant's conduct was deliberate and wi11ful. The evidence
in this case is insufficient to support such a finding-

ft will be held that the employer file a timely appeal
within the meaning of Section 7 (c) (3) of the Law.

DECISION

The employer's appeal j-s timelY.
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The Claims Examiner's determinaLion under Section 0 (c) is
affirmed.

The claimant was discharged for misconduct, connected with
the work, within the meaning of Section 6 (c) of the Maryland
Unempfoyment Insurance Law. He is disqualified from
receiving benefits from tLre week beginning November 5, 1989
and for the nj.ne weeks ending January 13, 1990.

Date of Hearing: 0\/76/9A
pdd/Specialist ID: 01037
Cassette No: 391
Copies mailed on of/22/9A tol
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