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CLAIMANT

lssue

Whether the claimant filed a valid and timely appeal, within
the meaning of Sect ion 7 (c ) ( 3 ) of the law,. whether the
claimant failed, without good cause, to apply for or to accept
available, suitabl-e work within the meaning of Section 6(d) of
the law.

- NOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

February 6, 1-991
THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON

-APPEARANCES-
FOR THE CLAIMANT: FOR THE EMPLOYER:

REVIEW ON THE RECORD

Upon revi-ew of the record in this case, the Board of Appeals
reverses the decision of the Hearing Examiner wit.h respect to
Section 7 (c) (3 ) of the law. The Board concl-udes that the



claimant. had good cause for filing his appeal f aE.e in chis
case. The cfaimant had received a similar determination
disqualifying him for voluntarily quitting the same employer.
The cfaimant had appealed that decision and had obtained a
Hearing Examiner's decision on the appeal . This detsermination
(a copy of which is not in the record in this case) apparently
disqualified thj"s claimant for failing to accept work with
E.his same employer. When Ehe claj-mant received this, he
assumed that. this was t.he matter which he had already taken
care of by going to the Hearing Examiner's hearing in his 6(a)
case (case #901t664) . The reasons for Che claimant,s
confusion are understandabfe in this case. Under the mandate
of the statute, which requires that the merits of cases be
reached whenever possible, the Board wiIl find that the
claimant had good cause for filing his appeal late within the
meaning of Section 7(c) (3) of the }aw.

On the merits, Ehe Board reverses the decision of the Claims
Examiner. The Board has previously ruled Chat, where a
maximum penalt.y is imposed under Sectlon 6 (a) of the faw for
leavj-ng empLoyment, an additional penaf t.y cannot be imposed
under Section 5 (d) of the law for refusing to return to that
same employment. This is true aE least. where the reason for
refusing to return to the old employment is t.he same reason
that the claimant quit t.he emplo)rment in Lhe first place. As
t.he Board pointed out, once a claimant has been given the
maximum penalty under Section 5 (a) of t.he law, the statute
cLearly intends that no further penalty be imposed in this
situation. Reynofds v. colden Worfd Travef (591--BR-83),
Buchan v. Sal-isbury Emplot rnent Office (708-BR-83).

In Ehis case, of course, the claimant was not given the
maximum penafty under Section 6(a) of the faw. The reasons
for his voluntarily leaving his employment were adjudicated,
ho\r/ever, in case *901L664. In that case, the Hearing Examiner
found that the claimanE had "va1id circumstances,' for feaving
his employment within the meaning of Section 6 (a) , due to the
employer's faifure to honor iE.s predecessor's agreemenc with
the cfaimant, resufting in Ehe claimant being dunned for a
$6,000 debt which t.he predecessor employer should have paid.
Ruling t.hat. this reason was a substantial cause connected with
Ehe condit.ions of empfolment, the Hearing Examiner imposed
only a five-week penalty under Section 5 (a) of the law.

This case concerns the fact that the cfaimant was offered his
same job back by the same employer a few weeks fater. The
claimant refused this job for the same reasons that he
originally quit it. That is, the employer, s predecessor sti11
had not paid the $5,000, and this employer stifl refused to
pay it. In additlon, even this successor employer had not



diligently and promptfy remit.ted the health insurance payments
to Bfue Cross and BIue Shield, thereby causing extensive
disruption of the claimant' s finances, resulting in some
emotional turmoil.

Were the Board to rufe on the claimant,s 6(a) case, t.he Board
would rule that the cfaimant had good cause for voluntarily
leaving employment within the meaning of SecEion 6 (a) of the
1aw. For unemployment insurance purposes, a successor
empfoyer's violation of the terms of employment agreed to by
the predecessor empl-oyer is good cause for quitting. A
cfaimant for unemployment insurance has no control over, andpossibfy not even any knowledge of, the corporate technicali-
ties by which employers sometimes change their legal stat.us
and, at times, their very ident.ity. The Board [as alwaysruled that these t.echnicalities are irrefevant to t.he contractof emplol,rnent between the cl-aimant and the employer, as far asthe unempfoltnent insurance l-aw is concerned.. The employer,sfaifure to honor the agreement that the employer reimbirse thecraimant for his substanciar medicar birls wourd constitutegood cause.

The Board, however, has no jurisdiction over that issue, which
was decided in Appeal #90LL664 and cannot be relitigated here.
The Hearing Examiner, s decision in that case was issued onOctober 2, 1990 and \{as not appealed by any party. ft istherefore finaf under Section 7(e) of the ]aw. -the - five-weekpenalty imposed by Hearing Examiner SeIig Wolfe remains ineffect in that case.

The Board now rufes, however, that the penalty imposed on Lhecfaimant _for leaving a job for that reaion cannot- be appropri_atefy added to or lengthened by referring the cfaimait Lrr".again to the same job. The cl,aimant,s reasons for refusingthe job were exactly t.he same as his reasons for voruntariryquitting the job in the first place. To penalize him "g"i"for 
_ 
refusing Lhe job for the exact same reasons he waspenalized when he quit is inappropriate. The Board concfudesthat the work was not suitabfe. No penatty is thereforeappropriate under Section G (d) of the f a\,\r.

DECIS ]ON

The cfaimant. did not refuse suitabre work within the meaningof Section 6(d) of the Maryland UnemploymenE. rnsurance Law.No disqualification is imposed based -upon the offer of workmade on August 22, L990 at Frederick foindry & Machine, Inc.The clai"mant had good cause for fj-ting his ippeal fate' witfrinthe meaning of Section 7(c) (3) of the MartlanA UnempfoymentInsurance Law -



The decision of the Hearing Examiner is reversed.
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lssuer

Whether the claimant failed, without. good cause to apply for
or to accept, availabfe, suitable work, within the meaning
of Section 6 (d) of the Law. Whether the appealing party
flfed a timely appeal or had good cause for an appeal filed
1ate, within the meaning of Section 7(c) (3) of the Law.

- NOTICE OF RIGHT OF APPEAL TO COURT _
ANY INTERESTED PARTY TO THIS DECISION IIIAY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW MAY BE FILED IN ANY OFFICE OF THE

DEPARTMENT OF ECONOMIC AND EMPLOYIVENT DEVELOPMENI, OR WTH THE APPEALS DIVISION, ROOM 5'I5, 11OO NORTH EUTAW STREET

BALTJMORE, MARYLAND 21201, EITHER IN PERSON OR BY IUAIL,

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT I\4IDNIGHT ON
T23

FOR THE CLAIIIANT:

_APPEA R A N c ES-
FOR THE EMPLOYER:

Butts - Cfaimant Ben Aha1L,
- Witness Personnef Manager

Charles I.
Linda Butts

F]NDINGS OF FACT

A benefit det.ermination mail-ed to the parties provides that the
fast day to file a Limel-y appeal was Sept.ember 28, a990. In this
case the appeal was filed in person on october 5, 1990.

DEED BOA 371-8 Revsed 6-69
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The reason for the late appeal is as foflows. The claimant was
also disqualified from receiving benefits under Section 6 (a) of
t.he Maryland Unempfolment Insurance Law. The c]aimants filed an
appeal to that det.ermination by the Claims Examiner. When the
cfaimant received a subsequent. determination in the mail that he
was being disqualified from receiving benefits pursuant to
Section 6 (d) of the Maryfand Unempl-oyment Insurance Law, the
claimant did not understand Ehat he had to file another appea] if
he disagreed with the second determination. He had earlier filed
an appeal to the first disqualification. He did not receive any
assistance from the focal office before September 28, :.990,
concerning information as to whether or not. he had to file an
appeaf to the second benefit determination.

CONCLUSIONS OF LAW

In @ (141-BR-83), the Board of Appeals
conferred upon the Appeals Division its own jurisdiction granted
pursuant to Article 95A, Section 7(c) (3) to rul,e upon tshe lssue
of timeliness of appeaf as well as the lssue of good cause in the
filing of a late appeal . In the instant case, the evidence will
support a concfusion that the appellant filed a late appeal for
reasons whlch do not constitute good cause under the provisions
of Article 95A, section 7(c) (3) and J-egal precedent const.ruing
t.hat. action.

In the instant case, the claimant was confused when he received
two different benefit determinations. He did not realize thac he
had to fiLe an appeal to the second benefit detsermination.
However, the Ianguage in the benefit determinations was entirefy
separate from one another. One determinatlon concerned Section
5(a) of the Law and another concerned section 6(d) of the Law.
The two benefit determination had different dates for the time to
which to file an appeal . If the cfaimant had any doubt as to
whether or not he had to fife an appeal to the second benefit
determination he could have and should have contacted the locaf
office for assistance.

DECISION

The cfaimant did not file a vafid and timely appeal \,vithin the
meaning and intent of Articfe 95A, Section 7(c) (3).

The determination of the Claims Examiner and the disqual i ficat ion
applied remains ef fect.ive and unchanged.

h^fi f',.r;+l,
Gaif Smith
Hearing Examiner
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