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EVALUATION OF THE EVIDENCE AND FINDINGS OF FACT

It was uncontested that the claimant's first day of work for
this employer, a temporary employment agency, was ,Ju1y 8,
1988. He was classified as a clerical worker, doing "data
base" and word processing, including shorthand. He was sent
on a number of different assignments over the next few months,
although the exact number, duration and stability of these
assignments is not in the record. He worked far a concern
cafled The Calvert Group, for IBM, and for at feast one other
company. He worked in Maryland, Virginia and the District of
Columbia for this employer. The claimant eventually left this
geographicaf area and obtained at least one temporary job,
then a permanent in Cafifornia.

The empfoyer's witness had no personal knowledge of thls
cfaimant and testified only from records. Since this was a
telephone hearing, the records were not submitted into
evidence nor shown to the claimant for his objection or
rebuttal . This evidence tended to show that the claimant had
a number of assignments and that his last assignment was a
one-day assignment on December 8, 1988. This evidence tended
to show that the claimant was offered a continuation of that
employment for the next day, but that he did not show'
Interestingly, this evidence afso tended to show that the
claimant was not paid for December 8, 1988. This evidence
tended to show that the claimant did not call this employer
requesting further assignments after Decernlcer 8 -

The claimant's testimony with respect to the beginning phase
of his emplol,rnent was similar to that of the employer. The
cfaimant adamantly testified that he compl-eted each and every
work assignment given to him by the employer and that he afso
cafled in for more assignments, but was never given one. He
testified that he was basically out of work and left to go to
Los Angeles in order to meet a potential employer for a
schedufed interview for a permanent'iob. He testified that he
did not obtain this job but that he obtained other temporary
emplo)ment in the Los Angeles area until he eventually
obtained permanent empfoyment. This claimant's testimony is
buttressed by the employer's testimony at one point. The
employer's testimony tended to show that the claimant had
signed up with a simifar Manpower agency in Los Angeles and
had requested that his employment records be sent to that
office also.

The Board finds the claimant's evidence more credible.
Although the evidence on both sides was vague and non-
specific, the claimant's testimony about these events which
occurred long ago was at least from his own personal
knowledge. The employer apparently had the advantage of
having memorialized their contacts in wricten records, but
even these written records were extremely unspecific.



CONCLUSIONS OE LAW

Based on the facts as testified to by the claimant, the Board
concludes that the claimant did not voluntarily quit his job.
He was not employed at the t.ime he feft the area to attend an
emplo)ment interview in Los Angeles- If one is not employed,
one cannot quit. The employer may consider that any person
who ceases calling the employer's premises on a regular basis
for work has quit the emplolment, but for purposes of the
Unemployment Insurance Law, a person becomes unemployed when
his remunerative assignment has come Lo an end. only in a
wefl-documented case where a temporary employment agency can
show that a claimant had a long history of practically
uninterrupted work assignments, and was virtuafly assured of
continuing work after completing the last assignment, will the
Board find that such a faifure to re-contact the agency
conscitutes a volunEary guit. In making t.hese tl4)es of
determinations, generalized statements about the availability
of work will not be given much weight. Only a documenced
Iongstanding history of continual and virtually uninterrupEed
empfoynent wiLl lead che Board to concfude that a faifure to
re-contact a temporary emplolrment agency is a voluntary quit.
In the present case, the claimant simply sought other
emplolment in anoEher area when his employment in this area
ceased. He left in order to attend an inEerview for a
permanent position and afso to contlnue to work temporary jobs
ln another area. This is simply not a vofuntary quit -

Assuming, fo:r the sake of argument, that the employer's
version of the facts was correct, t.he Board would concfude
that the claimant did vofuntarily qult his employment. Since
the claimant had, under this version of events, at least one
more day of employment avaifable to him when he left, it would
be said that he did voluntarily quit. Even this quit,
however, woufd have been for good cause within the meaning of
Section 5(a) . The claimant's work hist.ory at t.his agency was
that of sporadic, short term assignments. He had only one
additional guaranteed day of work at the time he left. He
Left in order to attend an interview for a permanent job in
another state. In addition, there is no reason to believe
that sporadic temporary jobs hrere not iust as available in the
area to which the claimant moved as they were in this area.
Under aft these circumstances, the Board would have concluded
Ehat this was a voluntary quit for good cause.

The Board adopts the findings
of the Hearing Examiner with
issues.

of fact. and concfusions of }aw
respect to the two procedural



DECI S l ON

The claimant had good cause for filing a late appeal within
the meaning of Seition 7(c) (3) of the law.

The claimant has shown good cause for reopening his dismissed
case within the meaning of COI{AR 24.02.05.02(N) .

The claimant did not voluntarily quit his employment. No
disqualification is imposed under Section 5 (a) of the Maryland
Unemployment Insurance Law based upon his reason for
sepa-ration from Manpower, Inc. The claimant may contact -hi"nearest unemployment insurance office concerning the other
eligibility requirements of the 1aw.

The decision of the Hearing Examiner is affirmed in part,
reversed in part.
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FINDINGS OF EACT

A benefit determination mailed to the parties provides that the
Iast date to file a timely appeal was september 15, 1989. In
this case the appeal was postmarked on Septernlcer 20, 1989. The
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appellant offers as a reason for late appeal that he did not know
proper procedures for requesting an appeal because he is an out
of state claimant. He claims that he was advised by the l-ocal
office in California that he should deal directly with the
Maryland Unemployment Agency by mail.

The appellant's hearing was originally scheduled for December 5,
1989, and the appellant having due notice of this hearing mailed
to his last address of record failed to be available for the
telephone hearj-ng on that date. The appeal was dismissed for his
non appearance and the appell-ant subsequently petitioned for
reopening the appeal. The appellant offers as a reason for being
unavailable on December 5, that he did not understand that he would
be called at 10:00 a.m. pacific time as the hearing was scheduled
at 1:00 p.m. eastern standard time.

The claimant had a series of assignments from this temporary
employment agency as a clerical office worker/word processor.
The claimant failed to complete an assignment and the employer has
no record that he subsequently contacted them for another
assignment which is their normal way of operating. Work woul-d
have been avail-able in his l-ine of work had he contacted the
employer. The cfaimant moved to Los Angeles California to
explore job possibilities there but did not have a commitment for
employment at the time he moved.

CONCLUSIONS OF LAW

Article 95A, Section 5 (a) provides that an individual shalI be
disqualified for benefits where his unemployment is due to
Ieaving work voluntarily, without good cause ari-sing from or
connected with the conditions of employment or actions of the
employer or without serj-ous, valid circumstances. The
preponderance of the credible evidence in the record support a
conclusion that the claimant voluntarily separated from
employment, without good cause or valid circumstances, within the
meaning of Section 5 (a) of the Law.

The claimant abandoned employment with Manpower Incorporated to
move to Cal-ifornia to look for other work. A claimant leaves
work without good cause or va1id circumstances were he leaves to
pursue the mere opportunity for other employment without having a
certain job commitment. See Cardinali v. {oltb Charl-es Genera}
Hospital , 752-BR-84.

DEC]S]ON

Out of an abundance of caution it is held that the claimant had
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good cause for the untimely appeal. In the same vein good cause
is found to reopen this dismissed case.

It is held that the unemployment of the cfaimant was due to
leaving work voluntarily without good cause within the meaning of
Section 6 (a) of the Maryland Unemployment Insurance Law. He is
disqualified from receiving benefits from the week beginning
November 27, 1988, and unt.il he becomes re-employed, earns at
]east ten times his weekly benefit amount ($1070.00) and
t.hereafter becomes unemployed through no fault of his own.

The determination of the Claims Examiner
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