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CLAIMANT

Issue: Whether t h e cl-aimant is receivj-ng or has received a
governmental- or other pension, retirement or retired pay,
annuity or other simil-ar periodic payment which is based on
any previous work of such individual, which is equal to or in
excess of his weekry benefit amount, within the meanj-ng of sg-
1008 of the Labor and Employment Article.

- NOTICE OF RIGHT OF APPEAL TO COURT
You may file an appeal from this decision in the Circuit Court for Baltimore City one of the Circuit Courts in a county in
Maryland. The court rules about how to appeal can be found in many public libraries, in the Annotated Code Maryland
Maryland Rules, Yolume 2, Brules.

The period for filing an appeal expires December 31, 1993

FOR THE CLAIMANT:

- APPEARANCES
FOR THE EMPLOYER:

George carr, Jr.- claimant Employer not represented

John T. McGucken - Agency Counsel



EVALUAT] ON OF THE EVIDENCE

The Board of appeals has considered alI of the evidencepresent.ed, including the testimony offered at the hearing
before the Hearing Examiner, the legaI argument mad.e at the
hearing before the Board of Appeals, and all the d.ocumentary
evidence introduced in this case, as wefl as the Department of
Economic and Empfoyment Development, s documents in the appeal
f ile.

FINDINGS OF FACT

The clalmant was employed by Tracer Applied Sciences, Inc.until his job was abolished in ,fanuary, 1993. At that time he
became eligible to receive a non- contributory periodic pension
from this employer, in the amount of g2,250.00 per month.
However, Ehe cfaimant did not receive the first instaflment ofthis periodic pension payment until March 4, Ig93.

Upon retirement in January, the cfaimant filed for
unemployment insurance benefits, with a beneflt year beginning
January 10, a993. He was found monetarily eligible for a
weekly benefit amount of 9223.00.

On March 4, 1993, he received the first installment of hisperiodic pension. The amount he received was the equivalent
of two months of pension.

CONCLUS IONS OF I,AW

Under LE, S8-1008 (b) , a claimant is disquatified fromrecei-ving unemployment benefits for each ,ree[ in which hereceives a retirement pa).ment that is equal to or exceeds hisweekly benefit amount. The cl,aimants mtnthly pension amountof $2250.00, allocated weekly, pursuant to LE, SB_1OOB (c)
clearly exceeds his weekly benefit amount.

The issue in this case is whether the pension payment receivedby the claimant on March 4, t9g3, should be aflocatedretroactively to the month of February, \9g3, or only beaf]ocated for the month of March, 1993.

The Board concLudes that this pension amount should only beal-]ocated for the month of March, 1993. Statutory i"r.=should be given their ordinary and commonly accepted meaning.Allen v. Core Tarqet City youth proqram. 275 Md,. 69 (1975) .
LE , S8-1008 states that the disqualification applies: ..for
each week in which. . .an individual receives i retirementpa).ment. " [Emphasis added. ] rhe statute does not state "witlreceive" or "earned-,, The plaj-n and commonfy accepted meaningof "receives,, means that the cfaimant actuaily hai possession
of the pension amount.



Since the claimant received the
Board concludes that the first
deductible from benefits is the
1993. Therefore, the decision
affirmed.

pension on March 4, 1993, the
week in which the pension is

week beginning February 28,
of the Hearing Examiner is

DECISION

The cfaimant is receiving periodic retirement palrments
amounting to more than $223 per week. This pension
disqualifies the cfaimant from receiving benefits under S8-
l-008 of the Labor and Emplolment. Article, from the week
beginning February 28, 1993 and unt.il this pension is no
longer received in an amount greater than $223 per week, or
until Tracer Applied Sciences is no Ionger a base period
employer of this claimant.

The decision of the Hearing Examiner is affirmed.
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CLaimant
Appellant:

WheEher the cfaimant is receiving or has received a

tssue: governmental or other pension, retirement or ret.ired pay,
annuity or other similar periodic pa)4nent which is based on
any previous work of such individual , which is equaf Co or
in excess of his weekly benefit amount, within the meanlng
of ruo Code, Labor and Empfolment Article, Title B, SecEion
1008.

_ NOTICE OF RIGHT TO PET]TION FOR REVIEW _
ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW MAY BE FILED IN ANY OFFICE OF THE
DEPARTMENT OF ECONOI\4IC AND EI\4PLOYIVENT DEVELOPI\4ENT, OR WTH THE BOARD OF APPEALS, ROOM 515, 11OO NORTH EUTAW STREET,
BALTIIUORE, MARYLANO 21201. EITHER IN PERSON OR BY IIIAIL

THE PER|OD FOR FILING A PETITION FOR REVIEW EXPIRES ON .JUNC 2 , 1993
NOTE:APPEALS FILED 8Y IVAIL, iNCLUDING SELF.METERED MAILARE CONSIOERED FILED ON THE DATEOFTHE U.S, PoSTAL SERVIcE PosTMARK

_APPEARANCES_
FOR THE CLAIMANT:

Claimant - Present
FOR THE EMPLOYER:

FINDINGS OF FACT

Not Represented

The cfaimant established a new claim for unemplolment insurance
benefits with a benefit year beginning January 10, 1993 and a
weekly benefit amount. of 1223.

After Che cfaimant's job with Tracer Applied Sciences, Inc. was
abolished, the cl-aimant retired. He began receiving a periodic

onomic&
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Iump sum pension from Tracer on March 4, 1993. The amount. of
the claimant's pension is S2,250.11 per month. The pension was
fully funded by Tracer; the cfaimant made no contributions toward
this pension. The clai"mant worked for Tracer for from JuIy 6,
1955 through January 8, 1993. Consequently, Tracer applied
Sciences, Inc. is clearly a base period employer in this case.

The check that the claimant received on March 4, L993 covered two
months, February and March, 1993. The Wheaton Iocal office
disqualified the claimant from receiving benefits with the week
beginning February 7 , 7993, apparencly because the cfaimant
indicated on his claim certification form for that week that he
expected to receive a pension payment.

CONCLUSIONS OF LAW

The Maryland Code, Labor and Empfoyment Article, Title 8, SecEion
1008 provides thaE for each week in which an individual receives
a retirement payment, if t.he weekly amount of the retirement
payment is at Ieast equal co the individual's weekfy benefit
amount, the j-ndividual is disqualified from receiving benefits
for that week. To compute the weekly amounE of a periodic
retirements benefit, the periodic pa).ment is prorated on a weekl-y
basis for the period between periodic retirements pa).menEs.

In this case, it is clear that the cfaimant's monthfy pension
amount of $2,250.LL, when prorated on a weekly basis, is much
greater than his weekly benefit amount of $223. The key question
is whether the payment he received in March, 1993 which covered
February and March, 1993 should be applied retroactively to
disqualify the cl-aimant from benefits beginning in February, 1993 .

The Hearing Examiner has focated no precedent cases which woufd
be helpful on this point. Accordingly, the decision in this case
is based on a reading of the SLatute, in particular, Section
f008 (C) Q) which indicates that to compute the amount of a
periodic retirement benefit, the periodic retirement benefic shalI
be prorated on a weekfy basis for the period between periodic
retirement payments . The claimant's first periodic retirement
payment was received in the first week of March, 1993.
Presumabfy, he received another payment in April, 1993. Thus, the
first period bec\,,/een which periodlc retirement palrmenE.s are to be
proraEed under the Statute runs from March to April. There was
nothing to prorate prior to March. On Ehis basis, I find that
t.he cfaimanE's pension check received in March, 1993 is not co be
appfied reE.roactively to February, L993.

DECISION

It is held that. the cfaimanc is receiving periodic retirement
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pa].ments amounted. to more than $223 per week' This pensron
-ai'"q""r-iri.s the cralmant under tr'e Mlryland code ' Labor and

s*pi;f.""t Article, 
- iitf" 8, Section 1008' from recei-ving

U"ir"f its for the week beginning February 28, L9g3 ' and until this
p".=1"" is no longer reclived in an amount greater than $223 per
week until Tracer Applied Sciences is no longer a base period
employer of this cfaimant.

The determination of the CLaims Examiner is modified'
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