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S.S.No.:
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) Appellant: EMPLOYER

Issue: )
Whether the claimant left work voluntarily, without good

cause, within the meaning of Section 6(a) of the law.

—NOTICE OF RIGHT OF APPEAL TO COURT —

YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAYBE TAKEN IN PERSON
OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF
THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

April 2, 1989
THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON

—APPEARANCES —

FOR THE CLAIMANT: FOR THE EMPLOYER:

REVIEW ON THE RECORD

Upon review of the record in this case, the Board of Appeals
reverses the decision of the Hearing Examiner. The claimant
did not voluntarily quit her job. She took a maternity leave



of absence, effective November 4, 1988, and the employer’s
witness confirmed at the hearing before the Hearing Examiner
that the claimant was still on leave and still considered an
employee of the school system.

The Board has held that generally, a claimant who takes a
voluntary leave of absence has not voluntarily quit her
employment pursuant to Section 6(a) of the law. Muller v.
Board of Education, 144-BH-83. However, the claimant is
generally not considered available for work, within the
meaning of Section 4(c) of the law, for the duration of the

leave.

The Board notes that, according to agency records, the
claimant has been disqualified under Section 4(c) of the Ilaw

from October 23, 1988, until she meets the requirements of
Section 4(c), and that determination has not been appealed.
Since the claimant’s eligibility under Section 4(c) was

determined separately and was not appealed to the Board, it
will not be further addressed in this decision.

DECISION

The claimant did not leave work voluntarily, without good
cause, within the meaning of Section 6(a) of the Maryland
Unemployment Insurance Law. No disqualification is imposed
under this section fo the law.

The decision of the Hearing Examiner is reverse%%//
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Issue:
Whether the unemployment of the claimant was due to leaving

work voluntarily, without good cause, within the meaning of
Section 6(a) of the Law.
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FINDINGS OF FACT

The claimant’s first day of work was September 9, 1988 and her
last day was November 4, 1988. She worked at the rate of $7.00 an
hour as a Temporary Clerk Typist, two days a week. The weight of
the credible evidence reveals that the claimant took a maternity
leave of absence and gave birth to a child. The claimant’s job is
still available. Initially, she was hired to work from September
9, 1988 until June 16, 1989.
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CONCLUSIONS OF LAW

The preponderance of the credible evidence demonstrates that the
claimant formulated the requisite intent to separate from the
employment voluntarily, without good cause attributable to the
actions of the employer or the conditions of the employment.
However, the evidence does show a substantial cause connected
with the conditions of the employment so as to constitute a valid
circumstance supporting a reduced disqualification as provided
for in Article 95A, Section 6(a). In the instant case, the valid
circumstance consists of the claimant’s pregnancy. No evidence
was presented at this hearing to answer the question of whether
the claimant remained able, available and actively seeking
employment while she is on her maturnity leave of absence. The
medical verification that the claimant apparently submitted to
the Claims Examiner was not included in the Agency’s file for the
Hearing Examiner to peruse to determine whether or not the
claimant was and is meeting the requirements of Section 4(c) of
the Law.

DECISION

I't is held that the unemployment of the claimant was due to
leaving work voluntarily, without good cause, within the meaning
of Section 6(a) of the Law. She is disqualified from receiving
benefits for the weeks beginning October 23, 1988 and for the
nine weeks ending December 31, 1988.

Additionally, it is held that the claimant should be called in by
the Eastpoint local office for an Eligibility Review hearing to
determine whether or not she is in compliance with Section 4(c)
of the Law with regard to being able, available and actively
seeking employment.

The determination of the Claims Examiner is hereby affirmed.
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