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Whether the claimant was able to work, avai]able for work and
actiwely seeking work, within the meaning of S8-903 of the
Labor and Emplolment Articl,e.

NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROIU THIS OECISION IN ACCORDANCE WTH THE IAWS OF I'ARYLAND, THE APPEAL MAY BE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY. IF YOU RESIDE IN BALTIMORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN W}IICH YOU RESIDE,

THE PERIOD FOR FILING AN APPEAL EXPIRES
October 22, ]-992

FOR THE CLAIMANT:

_APPEARANCES_
FOR THE EMPLOYERi

REVIEW ON THE RECORD

Upon review of the record in t.his case, the Board of Appeals
reverses the decision of the Hearing Examiner.

The claimant was disgual i fied
ending .fanuary 4, 1,992, .Tanuary
For the weeks ending January 4,
claimant. was temporarily i11

for three weeks, the weeks
LL, L992 and ,January 18, L992-
1992 and .fanuary 11, 1992, the

and therefore unable to work.

lssue:



She testified that as far as she knew, she was not offered any
work during those two weeks. The employer was not present at
the hearing and there is insufficient evidence to rebut the
claimant's testimony. Therefore, the Board concludes that the
claimant shoufd have been aflowed Lo file sick claims for
those two weeks, under the provisions of Section 8-907 (a) of
the Labor and Employment Article.

With regard to the last week in question, the week endj-ng
,fanuary 18, 7992, the claimant's uncontested testimony was
t.hat she did not seek work with the employer, a temporary
employment agency, because she was seeking fu1I time permanent
work durlng that week. In t.he case @,
478-BR-89, the Board discussed the ramifications of refusing
an assignment from a temporary agency. Although the issue in
t.hat case was whether the claimant's refusal constituted a
voluntary quiE, some of the reasoning is applicable here- rn
that case, the Board stated that:

the claimant was required to seek permanent emplo)rment as
a condition of eligibiliEy and was under no contractual
obligation, express or implied, to reapply for short
duration work . A claimant who accepts temporary work
on an interim basis is not forever after bound to accept
temporary assignments, on pain of losing her unemplolment
insurance benefits.

See a1so. Gallaqher v. coodfriend Temooraries (L7'14-P.R-82)
where a refusal of a temporary assignment in order to
interview for a permanent job was considered a job refusal- for
good cause.

This case, of course, does not deal with the refusal of a job
buts with a decision not to conEact a temporary agency for work
during a specific week. Neverthel-ess, the Board concl-udes
that the reasoning in Hannas is applicable here. Therefore,
the Board concludes t.hat. the claimant, even though she did not
conEact this temporary agency for work during that week, was
able and available for work for the week ending .Tanuary 18,
1-992. The Board notes again that the empfoyer was not present
to provide any testimony.

DECISION

The claimant was eliglble to file sick claims for the weeks
ending January 4, L992 and .fanuary LL, L992, within the
meaning of S8-903 and S8-907 of the Labor and Emplolment
Article. The claimant was able to work, available for work
and actlwely seeklng work, for the week ending January 18,
1992, within the meaning of 58-903 of the Labor and Emplolment
Article.



The decision of the Hearing Examiner
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FOR THE CLAIMANT
Cfaimant - Present
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Not Represented

FINDINGS OF FACT

The cl-aimant f iled a cl-aim f or benef its est.ablishing
year effective September 22, 1991, and a weekly benefit
$2:.4. The l-ocal office determined that the cLaimant was
available and working al-1 hours available to her
employer, Xelsen, Inc.

a benefit
amount of
not ab1e,
from her
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The credible evidence indicates that the local office received a
form back from the part-time employer denoting the fact that the
claimant fail-ed to work all availabfe hours for Ehe week of
Decemlcer 29, tshrough .Tanuary 4, January 5, through ,January 11,
1992, ar,d January 12, through January 78, 7992 - The claj-mant was
sick and had a medical note for the weeks beginning December 30,
through January 7a, 1992.

Since the claimant had been i1I for the two prior weeks, the
claimant called and notified the empl-oyer that she would not be
available for temporary work since she needed to do some
interwiewing and work for a job with a permanent position.

For the particular three weeks in question, the claimant notified
the employer that she was unabfe to work for these particular
three weeks.

-2-

not present at the hearing to present anyThe employer was
evidence.

CONCLUSTONS OF LAW

The Code of Maryland, Labor and Empfolnnent Article, Title 8,
Secti-on 903 and 904 provides that a claimant for unemplo)ment
insurance benefits must be (1) able and available for work and
(2) actively seeking work without restrictions upon his/her
awailabj-Iity for work. In Robinson v. Emplovment Security Board
(202 Md. 5l-5). The CourE of Appeals upheld the principle that a

claimant may not impose restrictions upon his/her willingness to
work and stil1 be "availablen as the statute requires.

In the instant case, the claimant was not available to work all
hours available to her. The employer did not give the specific
hours that the claimant was offered for these weeks ln question
and because the claimant notified the employer that she could not
work. For Ehe weeks of Decernlcer 29, L99L to .fanuary 11, 1992, the
claimant was disabled as a result of influenza. The claimant did
prowide proper medical evidence. During the week ending January
7A, 7992, the claimant was conducting an exLensiwe job search and
interview according to the employer. The claimant is not abl-e and
awaitable and acti-ve1y seeking work for the weeks in question
when she refused to work any and aII hours available to her
part-time employer.

DECIS ION

The claimant was not ab1e, awailable,
full-lime work, within the meaning of the

or actiwely seeking
Maryland Code, Labor
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and Emplo).ment Article, Title 8, Section 903. Benefits are denied
for the week beginning December 29, 1991 and through January 18,
1,992.

The determinaLion of the Claims Examlner is affirmed.
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