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REVIEW ON THE RECORD

Upon review of the record in this case, the Board of Appeals
reverses the decision of the Hearing Examiner.
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The cfaimant had a previous history of working for this
employer at long-term, temporary assignments, the emplo)ment
being virtuafly continuous for a long period of time. Months
prior to the event about which this case is concerned, the
work slowed. The claj-mant, unable to obtain conLinuous
empfoyment from this employer, signed on with six ocher
temporary agencies and obtained employment through them. He
Iater applied for unemplo)rment insurance benefits.

After the claimant applied for unempl"oyment insurance
benefits, the employer contacted the claimant and offered him
a three-day assignment in a Word Processing/Word Perfect Lotus
position at $8.50 per hour. The cfaimant declined the position
because of it short-term nature and because he felt Chat. the
salary was inadequate. The cfaimant had earned $9.50 per hour
at his last assignment for this employer. He felt that his
skill,s were increasing and that his skilIs were worth about
$9.50 per hour in the labor market.

During the same week, the claimant obtain an assignment from
another temporary agency which was for a longer durat.ion and
at a higher rate of pay.

The suiLability of offered empfoyment depends in part upon
whether the salary offered corresponds to the val-ue of a
clai-mant's skills in the labor market. The claimant has
provided the best evidence possible that the sal-ary was
insufficient by showing that he immediately obtained another
job paying a higher salary. This is direct Iabor market
verification that the salary was insufficient..

The job assignment was for three days only. The Board has held
in the past that a refusal of an extremel,y short-term
assignment. may be valid for that reason alone where the
claimant is seeking more appropriaEe ful-l--time work. In this
case, the claimant was noE seeking only full time work, and he
had a continuous history of being a temporary worker.
Nevertheless, the extremely short-term nature of the job,
combined with the claimant's reasonable expectation of
obtaining more stabl-e temporary assignments, establishes good
cause for refusing the job.

Considering both the wages and the duration of the job, the
Board concludes that the claimant did not refuse suitable
work, wit.hout good cause, within the meaning of Section 8-1005
of the Labor and Emplol,ment Arti,cle. I

I The Hearing Examiner's quotation from the Barfev case ls
inappropriate. The language quoEed is an j,nstruction to the
courts on how to review the Board's decisions (whj-ch are the
final decisions of the agency) on appeal . This language does not
apply to the Hearj,ng Examiner's consideration of the agency's
first-Ieve1 determinati-ons . If it did, it would require the



DECI S ION

The cl-aimant did not refuse suitabfe work, without good cause,
within Che meaning of Section 8-1005 of the Labor and
Emp]o).ment Article. No di squal i f ication i-s imposed under this
Section of the Law -

The decision of the Hearing Examiner is reversed.
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opposite result than that reached by the Hearing Examiner in this
case.
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F]NDINGS OF FACT

941 in the file r'ndjcates that the appeal fjled by the
Inc. was not timely. According to the 941, the appeal vvas

on 14ay 19,1992, but was not filed until Flay 29, 1992. In
a I etter from the Network Recrui ters 0r Snel I i ng Tempona ry
15, 1992 and seeki ng an appeal of the I ower dec'i sj on. That
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to have been filed
the fi I e, there i s

Servi ces dated May



The clajmant had been working off and 0n since 0ctober of 1990 for^ the Network
Recruitens, Inc. also known as Snelling Temporary Agencies. During that
period of tjme, his norntal rate of pay has been anywhere from $B to $9 an hour
and he accepled mosl assignmenls no matter what the lenglh of the assignment
t,vas. In 1992, the clajmant jnformed this employer that he would only accept
work from him if jt was $9.50 an hour and vvas a long-term assignment. The
employer consjdered a long-term assignment as three 0r more months, whjle the
claimant consjdered a I ong-term assi gnment of one week or longer.
Addi tj onal 1y, j n 1992, the cl ajmant contacted several other temporary agenci es
to also secure employment with them and rece'ived offers and worked from these
other temporary agenci es. 0n Apri 1 13, 1992, lhe cl aimant refused an offer of
sujtable v.l0rk from the Snelling Temporary Agencies at $8.50 for at least three
0r rn0re days. Instead, he accepted another agency's empl oyment; however, that
employment has now ended.

2 9211525

r,vas recejved 0n May 19,1992 or May 18, 1992 by the Department of Economjc and
Empl oyment Devel opment, Towson, Maryl and. Therefore, the appeal i s consj dered
as timely filed as the correct fi11ng date is May 19,1992.

CONCLUSIONS OF LAI,.I

Sectjon B-1005 of the l,lanyl and Unempl oyment Insurance Law di scusses fai l ure lo
apply for 0n accept sujtable work. There are several requlrements involved in
lhe acceptance of wor"k and what is suilable. In the current case, the
claimant was offered work that was withjn hjs range of pay 0r had recently
been wjthjn hjs range of pay, jt was jn his n0rrnal line of work, and jt was
sujtable for him. The claimant's refusal of thjs work was basically a refusal
of sujtable work. Generally speaking, when a claimant works wjth a temp0rary
agency, the agency wi 1 1 normal 1 y i nform the unempl oyment offj ce of the refusal
to accept work and a penalty in general ly imposed. AdditionaTly, jf the
clat'mant js actjvely interviewing for permanent work and has r"easonable
prospects of an offer, lhe cl ajmant then has good cause to nefuse the
temporary assignment. As stated above, jn this case, the clajmant was strlctly
doing temponary w0rk al lhis time and was not seekjng permanenl emp"loyment
unless he g0t jt through one of his temporary assignments.

It is concluded from the evidence presented at the appeal hearing thal the
clajmant fajled to apply for/accept sujtable work when offeed to him wjthin
the meani ng of the I'4D Code, Labor and Employment Art j cle, Ti tle B, Secti on
1005(a)(b)(c).

As provided by Section 1005, arnong the factors to be consjdered in determining
whether work is sujlable for an indivjdual are (1) the degree of risk involved
to hjs health, safety and morals (2) his physical fjtness and prior tnaining,
(3) hjs experience and pnjor earnings, (4) his length of unempToyment and
prospecls for securing local work jn his customary occupation, and (5) the
distance of the available work from his res'idence.
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In garley v. l\4d. Dept (242 Vtd. 102), the Court of
that work i s a matter wi thi n the
the admjn'istrative agency, "and it would be a rare case jndeed
j ustj fy a court i n di sturbl ng that admj nj strati ve determi natj on. "
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DECiSION

It js held that the employer, Network Recruiters, Inc., did fjle a timely
appeal rn thjs matter and, therefore, there appeal is considered timely.

It js held that the claimant fajled, without good cause, to accept available,
suitable work withjn the meaning of the MD Code, Labor and Employment Article,
Ti tl e B, Sectj on 1005. He j s di squal j fi ed from recei vi ng benefj ts from the
week begi nni ng Apri 1 12, 1992 unti I he becomes re-empl oyed, earns at I east ten
ti mes tr-i s weekly benef i t amount ( $1 ,590 ) and ther"eaf ter becomes unempl oyed
through no fault of hjs own.

The deter mi nati on of the Cl aims Exami ner i s reversed.

Date of Hearing: 6llBl92
I c/Speci al j st ID: 09663
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