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whether the claimant's unemployment was due to Ieaving work
voluntarily, without good cause, within the meaning of 56(a) of
the Law.

_ NOTICE OF RIGHT OF APPEAL TO COURT -
YOU MAY FILE AN APPEAL FHOM THIS DECISION IN ACCOROANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY 8E
TAKEN IN PERSON OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, OR THE CIRCUIT COURT OF
THE COUNTY rN MARYLANO tN WHTCH YOU RES|DE.

THE PERIOO FOB FILING AN APPEAL EXPIRES AT MIDNIGHT ON }1ATCh 3N, 1Oq5

FOR THE CLAIMANT:

_ APPEARANCES _
FOR THE EMPLOYER:

REVIEW ON THE RECORD

Upon review of the record in this case, the Board of Appeals
affirms the decision of the Appeals Referee. The record in this
case consists of the agency documents in the file, any document-
ary evidence submitted before the Appeals Referee, and all
testimony taken before the Appeals Referee prior to the close of
that hear ing.

OET/BOA 454 (Fdl..d 7/3a)



The evidence in this case shows that the claimant was employed
for many years on the premises of the Docktor Pet Center in
Annapolis, Maryland. When that establishment was taken over by
new owners on approximately January 1, 1984, the claimant was
asked to remain employed until the new owners were familiar with
the buslness. The claimant stated that she would stay until
approximately May of 1984. Other employees stated at various
times that they were leaving the establishment, but they were
often pursuaded by co-workers and management to stay longer.

At one point between January and May, the claimant was approach-
ed by one of the new owners, who demanded that she sign a letter
of resignation. The claimant refused to sign this letter of
resignation. No further action was taken, as the other co-owner
of the store arranged that the claimant would not be fired. This
action of requesting the claimant to resign was done on account
of alleged misconduct on the part of the claimant.

In May of 198/', while one owner was away at a training confer-
ence, the other owner telephoned the claimant and notified her
not to report back to work and that she would hear from the
other owner when he returned from the conferencc. The return of
this other owner from the conference was a point in time at
which the claimant had previously stated she wished to terminate
her employment. At the time that the claimant was telephoned and
asked not to return to work, however, she had no intention of
quitting the employment. When the other owner returned from the
trainin! serninar, he did not telephone the claimant ' The claim-
ant th-en visited the premises 1n person and eventually
confronted the other owner with the question of whether she had
been fired or not. The other owner originally acted as if she
resigned.Althoughheneverstatedthattheclaimantwasfired'
when she presse-d the issue of her conti'nued employment his
response was: "That's the way it goes. "

This case raises a close question of whether the claimant quit
her job in January of 1982, effectlve May of 1984, and merely
naa "tne date of her quitting advanced a few days by her
employer's action, or whtther the claimant was fired from her
empfoyment. The claimant was not specifically tol'd she was
f:-red. She was, however, told not to come back for a few days
untit contacted by her employer. AdditionaIIy, the employer
never did contact her and, when she confronted the employer, he
responded in a way whlch would indicate to a reasonable person
that her employment was terminated.

ontheotherhand,theclaimanthadstatedinthepresenceof
many people that she did intend to resign the employment.at the
time when the co-owner returned from the training seminar in May.



Considering all of these factors, the Board concludes the claim-
ant did not voluntarily leave her employment within the meaning
of S6(a) of the Maryland Unemployment Insurance Law. The claim-
ant, although she spoke of resigning in May, submitted no
written resignation. other people at the employment site were
also talking of resigning at different times, but at least some
of them apparently did not do so. The claimant had strenuously
resisted resigning when her employer requested that she do so in
February. The claimant's actions during the week that she was
di.scharged do not indicate an lntent to resign the employment at
that tj.me. In conclusion, although the Board believes that a
resignation can be made verbally and can constitute enough
evidence to constitute a voluntary quit under the Maryland
Unemployment Insurance Law, every statement made by an empJ,oyee
that he intends to Ieave at some point in thc future is not
necessarily a resignation. The entire circumstances of the situa-
tion must be examined. In this case, the claimant certainly did
not intend to quit in May, and her previous statements are not
held to be a resignation in view of the surrounding
c ircumstances .

Since the claimant was discharged, the burden is on the employer
to show that the discharge was for misconduct or gross miscon-
duct connected with the work. In this case, there is no showing
of any such misconduct. The employer's testimony establlshes at
most that the claimant made a few mistakes in ordering. Without
speci-fic evidence of misconduct, the employers failed to carry
the burden of showing that the claimant should be disqualified
under SS6(b) or (c) of the law.

DEC ISION

The claimant did not voluntarily leave her employment withln the
meaning of 56(a) of the law.

The claimant was discharged, but not for misconduct connected
with the work within the meaning of SS6(b) or (c) of the Mary-
Iand Unemployment Insurance Law. No disqualification is imposed
on her based on her separation from Docktor Pet center. The
claimant may contact the loca1 office concerning the other
eliqibj.Iity requinements of the 1aw.

The decision of the Appeals Referee is affirmed for the reasons
stated above.
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Cl a:-mant

to leaving worl<
meaning of SecEion

PeE CenEer

lJneEher Ehe clairnantts unemploylnenE \ras
volurrEarily, !di EhouE good cause, wiEhin
6(a) of Ehe Latr.

due
the

ANy NTERESTED pARry ro; L".::::,"^: :::il:T^T]l^Tfl::L:*,rr-.,, MAy BE F LED 
'N 

ANy

EMPLoYMENTSEcURlwoFFlcE,oRwlTHTHEAPPEALSolvlsloN,Rooust5,llooNoRTHEUTAWSTREET'BALTIMoRE'
MARYLANO 21201, EITHER IN PERSON OR BY MAIL.

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIONIGHT ON AugusE 20 ' 
L9A4

FOR THE CLAIMANT:

_ APPEARANCES _

FOR THE EMPLOYER:

Represented
by JerrY KeaEion-,
CO-Ot.,nef , and
Brian PoweLl', '

llanager via
Telephonic Com-
municaEion in
Annapol i s 

'I.larvland on
7lt6l84

FINDINGS OF }'ACT

The claimanE filed a claini for unernployment insurance benefiEs

effecEive May 6, 1984' She- was ernployed. by DockEor. Pet CenEer'
innapolis, Yi'iril*.nlE''Lr'rtiHe'*z. i',J'Lt'l.t"".rlfrxu'vr Jf"9"t'v-?at'q
PosiEion he Ic

oEl/EOA l7t.A lidrt d 5/aa)

Present via Telephonic CommunicaEion
Zi- t7rc leq in tJoadsEock, Ilaryland
L,,.su' i"i"ig - t'licness ( DaughEer )
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CONCLUSlONS OF LAI,I

IE is concluded f ronr Ehe evidence Ehat Ehe claimanE did

hours a rueel< buE varied shifts'

DockEor PeE CenEer of Annapoli s, Maryland was Eaken over by the
present. owners n., oi ;;;;i January'1, 1984 and iE was agreed
Ehat the clai nranE reniai n on as manager unE.il !1." errrployers
J"r"ropea an "*p.tiii" 

in Ehe busin'ess ' Specifically' f1r'
i<eaElon was to to Eo a training school in Boston for training'

Tne co-owner, Jerry Keation Ehen returned f rorn his EraininS- in
BosEon i.n Ehe spring .i-iig+ 

"r,,1 
ct " clairrranE was separated f rorn

["i-""iprov^en! jince- she was no longer needed'

IE. was not Ehe intenEion of the claimanE Eo voluntari 1y resign'
i;r;*;r;-;r- *o.t ioi-rjt"tio, PeE cenEer, Annaporis' Maryland'
llay 5, 1984'

noE
ASilr""iui"""ini*-t"q"i"ire intenE Eo separate..from "*P19ItT:

";;;;;;i;.; 
"uv -il'4 

-c-."i: or. Appeals' in A1len v' core rar eE

Therefore,El.re<leEerniinaEionofEheClailnsExalninerwiEhinEhe
n.aani rrq oE SecEion 6(a) of che Maryland UnemploynrenE Insurance
ili,",i'iir UL i.r"il"a l# rr," disq"atif ication ihposed rescinded.

The evr<lence will suPporE a f-inding thaE Ehe claltnanE !"'as

""p..ri"J- 
ii.t, her emliloymenE.,for a-.non-dlsqualifying'reason

wrEhin Ehe meaning of 3ecIion 6(a) of the I'laryland UnemploymenE

Insurance Lar'r,

There i s no evidence of misconducE connecEed wiEh the worl<

wiEhin Ehe nreaning of Section 6(c) of the Maryla.nd .UnemploymenE
;;;;;;r;"'-Lavd or "r* ei"t" misconducE connecEed wiEh Ehe work

wiEhin the meanl"g tt 's"ccion 5(b) of Ehe llaryland UnemploymenE

Insurance Law.

DECI S ION

The claimanE $ras separaEed from her emP-loymenE fo'.,^,non-dis-
qualifying reason *iuftin Ehe meaning of SecEion 6(a) of Ehe

NIaryIand UnemptoyrnenC L,a"ttt'"e Law-' No disqualrfication is
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irnposed based upon her separaEion from her enploylnenE wiEh
DocliEor PeE CenEer, Annapolr s, Maryland.

The claimanE may conEacE her local office concerning Ehe oEher
eligibiliEy requi-rements of Ehe Iaw.

Date of Hearing: 7 l16l84
CasseEce #5347
Ldd l7 677
()

Copr es mailed Eo:

Cl ai manE
Er.ipl o yer
Unemployrnent Insurance - Piml ico

Appeals
S


