-DECISION -

Decision No.: 1189-BR-12

Claimant:

DARRYL K GRAVES )

04 Date: Aprll 13,2012
Appeal No.: 1139466
S.S. No.:

Employer:

HEDWIN CORPORATION L.O. No.: 63
Appellant: Claimant

Issue:  Whether the claimant left work voluntarily, without good cause within the meaning of Maryland
Code, Labor and Employment Article, Title 8, Section 1001.

- NOTICE OF RIGHT OF APPEAL TO COURT -

You may file an appeal from this decision in the Circuit Court for Baltimore City or one of the Circuit Courts in a county in
Maryland. The court rules about how to file the appeal can be found in many public libraries, in the Maryland Rules of
Procedure, Title 7, Chapter 200.

The period for filing an appeal expires: May 14, 2012

REVIEW OF THE RECORD

After a review of the record, the Board adopts the hearing examiner’s findings of fact. However, the
Board concludes that these facts warrant different conclusions of law and a reversal of the hearing
examiner’s decision.

The General Assembly declared that, in its considered judgment, the public good and the general welfare
of the citizens of the State required the enactment of the Unemployment Insurance Law, under the police
powers of the State, for the compulsory setting aside of unemployment reserves to be used for the benefit
of individuals unemployed through no fault of their own. Md. Code Ann., Lab. & Empl. Art., §8-102(c).
Unemployment compensation laws are to be read liberally in favor of eligibility, and disqualification
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reason is not job related); also see Bohrer v. Sheetz, Inc., Law No. 13361, (Cir. Ct. for Washington Co.,

Apr. 24, 1984). “Good cause” must be job-related and it must be a cause “which would reasonably impel

the average, able-bodied, qualified worker to give up his or her employment.” Paynter, 303 Md. at 1193.

Using this definition, the Court of Appeals held that the Board correctly applied the “objective test”™: “The

applicable standards are the standards of reasonableness applied to the average man or woman, and not to
the supersensitive.” Paynter, 303 Md. at 1193.

The second category or non-disqualifying reason is quitting for “valid circumstances”. Md. Code Ann.,
Lab. & Empl. Art., §8-1001(c)(1). There are two types of valid circumstances: a valid circumstance may
be (1) a substantial cause that is job-related or (2) a factor that is non-job related but is “necessitous or
compelling”. Paynter 202 Md. at 30. The “necessitous or compelling” requirement relating to a cause for
leaving work voluntarily does not apply to “good cause”. Board of Educ. v. Paynter, 303 Md. 22, 30
(1985). In a case where medical problems are at issue, mere compliance with the requirement of supplying
a written statement or other documentary evidence of a health problem does not mandate an automatic
award of benefits. Shifflet v. Dept. of Emp. & Training, 75 Md. App. 282 (1988).

Section 8-1001 of the Labor and Employment Article provides that individuals shall be disqualified from
the receipt of benefits where their unemployment is due to leaving work voluntarily, without good cause
arising from or connected with the conditions of employment or actions of the employer or without, valid
circumstances. A circumstance for voluntarily leaving work is valid if it is a substantial cause that is
directly attributable to, arising from, or connected with the conditions of employment or actions of the
employing unit or of such necessitous or compelling nature that the individual had no reasonable
alternative other than leaving the employment.

In his appeal, the claimant reiterates his testimony from the hearing. He also pleads for “...some type of
compassion...” The Board is sympathetic to the claimant’s financial needs, but notes that such
circumstances will not determine whether a claimant is entitled to benefits. Benefits are awarded only
when a claimant Has established qualification and eligibility. In this case, the hearing examiner found the
claimant disqualified because of the nature of his separation from this recent employment. The Board
does not agree with the hearing examiner’s decision, however.

The evidence established that the claimant quit this employment due to reasonable fear of injury inherent
in the work the claimant was required to do on this job. The Board does not believe the claimant should
have been expected to attempt to ameliorate the conditions of his employment because it was the job for
which he was hired which caused his discomfort. The Board does not see how the employer could have
alleviated the claimant’s concerns and retained him in his position as a mechanic.

The claimant had sustained an injury in a similar situation a few years earlier. The claimant accepted this
employment believing that he was prepared to perform the required duties. The claimant’s work brought
him in close proximity of machinery which could have caused another injury. He learned, soon after
starting this work, that he was fearful of the machinery and very uncomfortable trying to perform
maintenance on it. His concerns were justified and, under these circumstances, reasonable. The Board
finds the claimant had a necessitous and compelling reason for leaving this employment sufficient to
establish valid circumstances.
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UNEMPLOYMENT INSURANCE APPEALS DECISION

O

Before the:
Maryland Department of Labor,
Licensing and Regulation
Division of Appeals
1100 North Eutaw Street
. Room 511
Claimgnt Baltimore, MD 21201
s (410) 767-2421

HEDWIN CORPORATION

DARRYL K GRAVES

SSN #

Appeal Number: 1139466

Appellant: Claimant

Local Office : 63/ CUMBERLAND
Employer/Agency CLAIM CENTER

December 02, 2011

For the Claimant: PRESENT

o

For the Employer:

For the Agency:

ISSUE(S)
Whether the claimant's separation from this employment was for a disqualifying reason within the meaning
of the MD. Code Annotated, Labor and Employment Article, Title 8, Sections 1001 (Voluntary Quit for
good cause), 1002 - 1002.1 (Gross/Aggravated Misconduct connected with the work), or 1003 (Misconduct
connected with the work).

FINDINGS OF FACT

The claimant, Darryl Graves, began working for this employer, Hedwin Corporation, on March 12, 2011.
At the time of separation, the claimant was working as a mechanic. The claimant last worked for the
employer on March 16, 2011, before quitting because he did not feel comfortable doing the job. The
claimant had been involved in an industrial accident in 2008 which resulted in him losing the tops of two
fingers. The claimant accepted a job which required him to repair machinery. Once the claimant began
working this job, he found that the machinery broke down frequently. As a result of his accident, he did not
feel comfortable reaching into the machines, which was required to repair them. He did not discuss his
o discomfort with his employer.
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DECISION

IT IS HELD THAT the claimant's unemployment was due to leaving work voluntarily without good cause
or valid circumstances within the meaning of Md. Code Ann., Labor & Emp. Article, Section 8-1001.
Benefits are denied for the week beginning March 13, 2011 and until the claimant becomes reemployed and
earns at least 15 times the claimant's weekly benefit amount in covered wages and thereafter becomes
unemployed through no fault of the claimant.

The determination of the Claims Specialist is affirmed.

L s O
S Welor Cs
S Weber, Esq.
Hearing Examiner

Notice of Right to Request Waiver of Overpayment

The Department of Labor, Licensing and Regulation may seek recovery of any overpayment
received by the Claimant. Pursuant to Section 8-809 of the Labor and Employment Article
of the Annotated Code of Maryland, and Code of Maryland Regulations 09.32.07.01 through
09.32.07.09, the Claimant has a right to request a waiver of recovery of this overpayment.
This request may be made by contacting Overpayment Recoveries Unit at 410-767-2404. If
this request is made, the Claimant is entitled to a hearing on this issue.

A request for waiver of recovery of overpayment does not act as an appeal of this
decision.

Esto es un documento legal importante que decide si usted recibira los beneficios del
seguro del desempleo. Si usted disiente de lo que fue decidido, usted tiene un tiempo
limitado a apelar esta decision. Si usted no entiende cémo apelar, usted puede contactar
(301) 313-8000 para una explicacion.

Notice of Right to Petition for Review

Any party may request a review either in person, by facsimile or by mail with the Board of
Appeals. Under COMAR 09.32.06.01A(1) appeals may not be filed by e-mail. Your appeal
must be filed by December 19, 2011. You may file your request for further appeal in person
at or by mail to the following address:



€9# 41440 TVOO01

NOILLVIOdIOD NIMATH

SHAVYED M TANIVA

101 10T ‘70 1oquiada( uo pajrew sardo)
00 :ON bag

AINDOM ] Is1eroadS/H L

[102°7C 19qUdAON : uLredy Jo ae(

“yreunsod 901195
[e1S0d "S"[) dY} JO d)eP JY} UO A[SWI} PAIdPISUOD Ik [rewr £q payy s[eaddy A LON

[8LC-L9L-01¥ suoyd
L8LT-LIL-01Y Xeq
10T1T PUB[AIR]A “drowm[eg
GIS wooy
1001§ Meing YUON 001 [
s[eaddy jo pieog

$ 93eq
99v6<€ 1 1 #eaddy



