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EVALUATION OF THE EVIDENCE

The Board of Appeals has considered all of the evidence pre-
sented, including the testimony offered at the hearing. The
Board has also considered all of the documentary evidence intro-
duced in this case, as well as the Department of Employment
& Training’s documents in the appeal file.

The hearing before the Board consisted of legal argument only.

The claimant was not disqualified for voluntarily quitting
his Jjob by the Hearing Examiner. The claimant did not appeal
this issue. At the legal argument before the Board, the employer
stated that it did not want to contest that 1issue either. The
agency did not contest the issue under §6(a) of the law either
and the Board is going to affirm the decision of the Hearing
Examiner with respect to §6(a) of the law. The following dec-
ision deals only with §4(c) of the law.

FINDINGS OF FACT

The claimant left his last employment approximately the middle
of April of 1983 because he was injured and was no longer able
to perform that employment. He was granted sick leave and a
number of leaves of absence, out he was not allowed to return
to employment on account of his inability to physically per-
form the services of the job.

The claimant made an application for benefits effective Septem-
ber 9, 1984. Most of his previous work history was as an auto
service specialist, and this was a job that he could not perform
any more. The claimant was classified by the unemployment insur-
ance division as a general «clerk. The claimant 1s presently
looking for Jjobs such as cashiering and clerk jobs which he

is able to perform under his present physical limitations.

CONCLUSIONS OF LAW

The Board agrees with the agency argument in this case that
the claimant is able to work within the meaning of §4(c) of
the law.

In the case of Randall v. Employment Security Administration,
5 CCH UIR (Md.), Par. 8400, Superior Court of Baltimore City,
12/13/76, the Court determined that, in the case of a claimant
who was precluded Dby physical impairment from his previous
work in heavy construction, but who may have been able to per-
form other types of work, that a consideration of the following
facts must be made before a claimant can be disqualified under
§4 (c) of the law:

1. the type of work formerly done by the claimant;

2. the type of work the claimant was capable of performing
at the times the claims in issue were filed;

3. the type of work the claimant sought in 1light of the
medical restrictions placed upon him; and,

4. the existance of or market for the type of work the
claimant was seeking.



In this case, although the claimant was unable to perform his
former job, he was determined by the unemployment insurance
administration to be capable of performing jobs in the category
of clerk or cashier. He was seeking that type of employment.
The agency argues that the claimant’s reclassification suffices
to show that there was an adequate number of Jjobs in this cat-
egory to establish that there are numerous 1light clerk and
cashiering type of Jjobs available in the economy.

Considering that the claimant, although precluded from his
former work, 1is registered for, classified as capable of per-
forming, and is actually seeking a type of work which exists
in great numbers in the economy, the claimant will be found
to be able to work within the meaning of §4(c) of the law.

DECISION

The claimant was able to work within the meaning of §4(c) of
the law. No disqualification is imposed upon the claimant based
upon an inability to work.

The decision of the Hearing Examiner with respect to §4(c)
of the law is reversed.

The claimant left work voluntarily, but with good cause, within
the meaning of §6(a) of the Maryland Unemployment Insurance
Law. No disqualification will be imposed based on his separation
from his employment with the Forest Service.

The decision of the Hearing Examiner with respect to §6(a)

of the law is affirmed.
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FINDINGS OF FACT

The claimant has a benefit year effective September 9, 1984. His
weekly benefit amount is $175.00. The claimant was employed by
the Forest Service of Baltimore, Maryland on January 30, 1974.
He was performing duties as an Auto Service Specialist at $5.97
per hour at the time of his leave of absence on April 20, 1983.
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The testimony reveals that on April 20, 1983, the claimant was
put on sick leave and was hospitalized as of April 21, 1983 for
a period of ten days. He was finally released by his doctor on
July 29, 1983 with restrictions against 1lifting, stooping and
bending which was necessary in his Jjob as an automobile mechanic

on large trucks.

He reported to his employer and there was no work available for
him, since he was no longer able to do the Jjob that he had been
doing. On December 21, 1983, the claimant was put on leave with-
out pay, which expired on June 20, 1984. He was then placed on
another leave of absence without pay for personal reasons for a
year and a half, which extends until January of 1986.

The claimant applied to Social Security for disability in August
of 1984, indicating that he could not do the job that he had
been doing. However, he was turned down, since he was capable of

doing other work.

The employer knew about the claimant’s condition, since the
doctor has sent all the reports to them.

In April of 1984, the claimant was given a twenty-five percent
impairment of his right knee, which was permanent, and was
totally precluded from kneeling, squatting or climbing on the
machinery, which was required in his job. The employer, however,
had indicated to the <claimant that he would be denied from
returning to work unless he had a doctor’s certificate stating

that he was completely well.

After informing his employer that he would not be returning to
his current position, the employer then offered him the option
of disability retirement, leave of absence for personal reasons,
which he took, and resignation> which he rejected. The claimant
presently 1is on a personal leave of absence for a year and a

half.

The claimant indicates that he is looking for work, but that he
has done very little beside automotive mechanic work in his
lifetime. His <classification has been changed with the
Unemployment Division from a mechanic to a general clerk, and
the claimant is presently looking for things such as a cashier

in a gas station, etc.
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CONCLUSIONS OF LAW

It is concluded that when a claimant returns to work and no work
is available for the claimant upon the expiration of an approved
leave of absence, the claimant’s separation is for a non-disqual-
ifying reason, and no penalty is warranted under Section 6(a) of
the Law. The determination of the Claims Examiner, therefore,

will be reversed.

It is further concluded that the claimant is not able, available
nor actively- seeking work, and a disqualification under Section
4(c) of the Law will Dbe imposed. The claimant’s disability
preceded the date of his filing for unemployment. Therefore,
there is no sick claim involved.

DECISION

The claimant left work voluntarily, but with good cause, within
the meaning of Section 6(a) of the Maryland Unemployment

Insurance Law. No disqualification will be imposed based on his
separation from his employment with the Forest Service.

The determination of the Claims Examiner under Section 6(a) of
the Law 1is reversed.

The claimant is not able, available nor actively seeking full-
time work within the meaning of Section 4(c) of the Law., He 1is
disqualified from receiving benefits for the week beginning
April 15, 1984 and until he meets the requirements of the Law.
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