MARYLAND REAL ESTATE COMMISSION

500 North Calvert Street

Baltimore, MD 21202

Mission: Protecting the health, safety, and welfare of the public 

through examination, licensing, and regulatory activities regarding real estate

BUSINESS MEETING MINUTES

Wednesday, February 20, 2008, 10:30 a.m.

Highlights from the meeting:

Sales exams continue to drop

Education Committee studies webinars
Legislative bills reviewed

Current license count is 55,667

PRESENT:


Commissioner Stephen F. Kupres, Vice Chair (Consumer) 


Commissioner Anne S. Cooke (Industry)


Commissioner J. Nicholas D’Ambrosia (Industry)


Commissioner Surina Jordan (Consumer)


Commissioner Sydney L. Machat  (Industry)


Commissioner Colette P. Youngblood (Consumer)


Stanley J. Botts, Commissioner, O & P


Harry Loleas, Deputy Commissioner, O & P


Elizabeth Trimble, AAG, Counsel


Katherine F. Connelly, Executive Director


Steve Long, Assistant Executive Director


Patricia Hannon, Education Administrator, Session Recorder 

ABSENT:

Commissioner Nancy R. Simpers, Chair (Industry)

PUBLIC IN ATTENDANCE:


Mark Feinroth, MAR

Bob Johnston, AACAR


Don White, Pr. Geo’s Comm Coll

CALL TO ORDER:


In the absence of Nancy R. Simpers, Chair, the meeting was called to order by Vice Chair 
Stephen F. Kupres at 10:30 a.m.

APPROVAL OF MINUTES:


Motion (made by Colette P. Youngblood, seconded by Sydney L. Machat) To approve the minutes of the January 16, 2008 business meeting.  Unanimous approval.

REPORT OF COMPLAINTS/ADMINISTRATIVE DISMISSALS:


Motion (made by Sydney L. Machat , seconded by J. Nicholas D’Ambrosia) To approve the Administrative Dismissals for the month of  February 2008.  Motion carried.

COMMITTEE REPORTS:

1. Education – J. Nicholas D’Ambrosia, Chair 
· In January 2008, 558 salesperson exams were administered and 62 broker exams.

· The Education Committee met by conference call to discuss how to review new and various types of on-line distance learning presentations and delivery methods to comply with law and regulation, specifically webinars because of a recent inquiry by a Maryland education provider.  Webinars may have different formats, but they are considered distance learning and not classroom.  Basic requirements to be met of any distance learning program are:  submission by a Maryland approved provider,  prior approval of content (detailed outline presented and followed),  delivery method from a recognized organization with expertise and experience (technical aspects), and  exam (at least 70% passing grade).
2. Legislative – Anne S. Cooke, Chair, and Harry Loleas, Deputy Commissioner
· HB566/SB132/SB143 (Real Estate Salespersons-Qualifications for Licensure-Education Requirements) allow distance learning instruction for prelicensing education for salespersons.  SB132 is moving forward.

· SB181 (State Real Estate Commission-Summary Suspension of License-Grounds) addresses the Commission’s request for authority to immediately suspend.  Mr. Loleas and Ms. Connelly testified, also Maryland Association of Realtors, and changes were suggested to enhance the bill.  Amendments would create emergency legislation, allowing suspension for failure to report a conviction,  suspension for the underlying crime itself if within Title 17-322, and also require a licensee to disclose to the Commission within 10 days of a conviction  or release from incarceration information pertaining to their offense. An internal process needs to be established now in expectation of the passing of the bill.  
· HB461 (State Real Estate Commission-Sales Agents for Home Builders-Waiver of Licensing Requirements) was withdrawn by sponsor Delegate Kach.

· HB454 (State Real Estate Commission-Investigative Staff-Employment and Payment) exempts the Commission from the normal state practices of hiring and the restraints; bill  opposed by the Department of Budget & Management; unfavorable report from the House Economic Matters Committee.
· HB626 (Business Regulation-Maryland Real Estate Brokers Act-Violations and Penalties) increases penalties in civil violations to $25,000 and criminal penalties to $25,000 fine and imprisonment not exceeding three years; adds dual agency to the list of criminal charges.   After discussion, Motion (made by J. Nicholas D’Ambrosia, seconded by Anne S. Cooke) To not take a position on this bill.  Five in favor, 1 opposed (Machat); motion passed. 
· SB653/HB1182  (State Real Estate Commission-Sales Agents for Nonprofit Organization Home Builders-Licensure) exempts sales agents for a nonprofit organization from the requirement to hold a real estate license under specified circumstances of the sale, construction, and funding of the home.  Because the Consumer Protection Division requires new home builder nonprofits to register, the sales agents fall under the license law.   While many nonprofits include buyers in most aspects of the home project, situations could vary, and the consumer needs proper disclosure.  After discussion, it was decided that no position is needed at this time.
· SB762/HB1316 (Real Estate Brokers-Record Keeping) includes protocol for maintenance of electronic records, three year retention of records by broker, reasonable notice to broker before an audit of records.  After discussion of concerns, Commissioner D’Ambrosia recommended a meeting with the bill sponsors, who are willing to work out amendments to address the concerns.  Motion (made by J. Nicholas D’Ambrosia, seconded by Anne S. Cooke) To support with amendments.  Five in favor, 1 abstained (Machat); motion passed. 
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· HB 1410 (Truth in Advertising Real Estate Taxes Act) prohibits advertising unless disclosure of present taxes and future taxes on certain properties, i.e., under the Homestead Tax Credit or Exemption.  Consumer Protection would regulate, estimates five new employees would be needed to handle the workload, and opposes the bill.   Commissioners discussed whether regulation responsibilities could be transferred to MREC.  The Maryland Association of Realtors strongly opposes the bill because it puts burdens on sellers and licensees beyond their ability and training.   All agreed the purchaser needs to be informed about property taxes and how to contact the local municipality.   Motion (made by J. Nicholas D’Ambrosia and seconded by Anne S. Cooke) To support the intent of Delegate Ali’s bill to heighten consumer awareness that the taxes may be subject to increase with the statement that there are other mechanisms which would be more appropriate than the mechanism laid out in this bill.  5 in favor; 1 opposed (Machat); Motion passed.

COMMENTS FROM EXECUTIVE DIRECTOR:  Katherine F. Connelly
1. Current license count is 55,667.  There are presently 4,959  brokers,  3,268 associate brokers,     46,543 salespersons,  741 branch offices,  34 reciprocal brokers,  11 reciprocal associate brokers, and  111 reciprocal salespersons.  The greatest decrease is in sales licenses.
2. Current Guaranty Fund balance is $2,106,636.84.

3. Two ARELLOGRAMS are in Commissioner folders.
4. The hiring freeze for the Office Secretary III vacancy has been lifted for recruitment only within the Department; the position will assist the licensing supervisor.
5. There were nine licensees who failed to respond to the Commission’s audit of continuing education hours.  These nine individuals will be personally visited by an investigator to hand deliver an audit letter.   Consent agreements will be going out this month to the remaining licensees who failed the audit.
6. Pre-approval of travel is needed now from those Commissioners planning to attend the ARELLO mid-year meeting in Pasadena, California. 

7. The Chair’s opening statement for the newsletter should be ready soon.
8. Outreach - Ms. Connelly met with managers and brokers of various companies on the Eastern Shore, testified in Annapolis at bill hearings, was guest speaker at MAR’s Legislative Day, attended a reception for legislators, participated in a continuing education class in Carroll County and one in Baltimore County for commercial agents.  The commercial course was very lax, and Ms. Connelly will meet next week with the proctor of the commercial course to review his responsibilities when continuing education credit is involved.  
9. A Maryland-Virginia reciprocal agreement is still pending.  Mr. D’Ambrosia and Ms. Connelly will meet with the Virginia Real Estate Board

10.  The Delaware Real Estate Commission informed Ms. Connelly of a Delaware brokerage which was going out of business and short on escrow money.  The broker also held a Maryland license.  Assistant Director Long and Auditor Richardson met with the broker to advise on the transfer of the funds.   The meeting was a positive and successful resolution to protect consumers.  The Cecil County licensee base has a new perspective on MREC.

11. Mr. Long reported on his training at the Metropolitan Police Institute in Miami, Florida.  Two staff members from Financial Regulation and one from the Maryland Insurance Administration also attended.  Training topics included information data systems, title insurers, mortgage fraud, how to follow a money trail, and a current Florida scam on “loan stepping.”  This same scam has turned up in Maryland too.   Florida has a task force in place which includes police, FBI, and regulators.  In their cases of mortgage fraud, 30 to 40 percent have a real estate agent involved.
12. Ms. Connelly noted Mr. Long’s good work in learning more about the 400 system and its capabilities.  As a result, the Department’s IT staff  developed programs to electronically produce or enhance reports, license histories, complaint letters, etc.  
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COMMENTS FROM COUNSEL:    Elizabeth Trimble – comments under previous discussions
COMMENTS FROM CHAIR:  Nancy Simpers – none today in the Chair’s absence
UNFINISHED BUSINESS:    None
NEW BUSINESS:

1. Commissioner D’Ambrosia  suggested the study of teams not end with the posting of Do’s and Don’ts for Teams on MREC’s website.  Based on current trends, it appears that 40 percent of agents will belong to teams in the future.   As chair of the Subcommittee on Teams & Groups, Commissioner D’Ambrosia would like further discussion at the March business meeting.

2. Deputy Commissioner Loleas noted that the Governor’s 2009 proposed budget includes an additional appropriation for MREC’s technology agenda.    
ADJOURNMENT:


There being no further business, the meeting adjourned at 12:15 p.m. on motion by Colette P. Youngblood, seconded by J. Nicholas D’Ambrosia.   The next monthly business meeting is Wednesday, March 19, 2008.

APPROVED AS PRESENTED ____________________________________________________







Nancy R. Simpers, Chairperson
APPROVED AS AMENDED ______________________________________________________

Nancy B. Simpers, Chairperson
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