OFFICE OF CEMETERY OVERSIGHT

ADVISORY COUNCIL ON CEMETERY OPERATIONS

MINUTES
DATE:

May 22, 2008
TIME:

10:30 a.m. – 1:20 p.m.

PLACE:
Department of Labor, Licensing and Regulation, 500 N. Calvert Street



Baltimore, Maryland 21202, 2nd Floor Conference Room

PRESENT:

David Goodman, Chair

George Piendak, Director

Paulette Wirsching, Assistant Attorney General

Patricia Tress, Investigator
Richard Cody
Erich March

Frank Porter

Sarah Rex

David Zinner

GUEST SPEAKER:
Leslie Knapp, Associate Director, MACO

CALL TO ORDER:

Chair Goodman called the meeting to order at 10:30 a.m.

MINUTES:

By motion made by Richard Cody and seconded by Frank Porter, the Minutes of the April 24, 2008 meeting were accepted.

ANNOUNCEMENTS:

Because of scheduling conflicts, the previously scheduled June 26, 2008 Advisory Council meeting has been canceled.  The July 24, 2008 meeting will be an open hearing to obtain input from the general public regarding the scope of abandoned and/or neglected cemeteries throughout the State in addition to the regular Advisory Council agenda.
GUEST SPEAKER:
As a result of the Advisory Council’s obligation to propose legislation dealing with the issue of abandoned and/or neglected cemeteries throughout the State, Chair Goodman invited Leslie Knapp, Associate Director of the Maryland Association of Counties (MACO), to discuss MACO’s point of view in dealing with this issue.  Mr. Knapp thanked the Council for expressing an interest in obtaining MACO’s input in this matter.  Mr. Knapp discussed two specific points.  
First, Mr. Knapp believes the scope of the problem needs to be determined before any legislation can be drafted.  Mr. Knapp is unaware of the extent of the problem, and feels it is the Council’s obligation to determine the severity of the problem prior to drafting any legislation.
Secondly, Mr. Knapp stated that MACO would be opposed to any unfunded mandates placed upon the counties by the State to clean up and maintain abandoned and/or neglected cemeteries.  As is the case in most governmental agencies, Maryland’s counties do not have a budget surplus at this time and would find any unfunded mandates to be unduly burdensome, especially if neglected and abandoned cemeteries do not pose significant problems.  
Council members asked Mr. Knapp to explain the counties’ roles in dealing with abandoned properties which have been deemed a safety and health hazard to the community.  Mr. Knapp explained that all county resources are utilized to find the owner of the property.  If the owner is found and has been contacted, but refuses to maintain the property, the owner can be cited.  The county can also condemn the property and make it a case of eminent domain, but this is done only as a last resort.  Mr. Knapp stated that if there is a verifiable and sufficiently adequate funding source for cemetery cleanup and maintenance to fall under the responsibility of the counties, MACO would not oppose any legislation mandating county involvement.
Mr. Knapp advised Chair Goodman that he would request MACO’s assistance in identifying abandoned cemeteries in each county if a survey with specific questions would be electronically mailed to him.  Mr. Knapp will, in turn, send the survey to each appropriate county representative for completion.  The completed questionnaire will then be forwarded to Chair Goodman.  This survey will provide an objective appraisal of the abandoned cemetery problem in each county, as seen by the various county governments.
ABANDONED CEMETERIES – NEW YORK STATE VANDALISM FUND:
Chair Goodman provided the Advisory Council members with documents discussing the New York State Vandalism Restoration, Monument Repair or Removal and Administration Fund.  Every time an opening and closing of a burial site occurs in the State of New York, a $5.00 fee is placed into this fund.  After specific criteria have been met, the fund can be used for the clean up and maintenance of abandoned, neglected and/or vandalized cemeteries.   Chair Goodman asked the Council members to review the documents he provided to them with a view towards further discussion at a future meeting.  
MURDER AT A FUNERAL/POLICY IMPLICATIONS:
Director Piendak provided Council members with a copy of an article from the Baltimore Sun regarding a gang-related homicide which occurred outside of a church during a funeral service.  Gang-related violence at funerals is a major problem in Los Angeles, and there is a growing concern that this problem may be on the rise in the State of Maryland.  Mr. March advised the Council that he and his staff have experienced problems in his funeral home and have requested a meeting with Baltimore City Mayor, Sheila Dixon, and Frederic Bealefeld, the Commissioner of the Baltimore Police Department.  Mr. March will report back to the Advisory Council after this meeting has taken place.  Chair Goodman asked Council members to think about this problem and what role, if any, the Office of Cemetery Oversight should take.  
REVIEW OF PUBLIC MEETING RULES:
Chair Goodman asked Assistant Attorney General Paulette Wirsching to review State law regulating open public meetings.  It has been suggested that Advisory Council members discuss various issues with each other in between monthly meetings through electronic mail.  Ms. Wirsching again stated that the Maryland Open Meeting Act prohibits members from meeting to conduct public business without prior notice and access to the meeting by the public.  The term “meet” can be defined as “to convene a quorum of a public body for the consideration or transaction of public business”. The Open Meetings Act would require that a telephone conference call in which a quorum of the members conduct business simultaneously meet the requirements of the Act.  The Open Meeting Act thus precludes the use of a list serve composed of all members of the Advisory Council to discuss Advisory Council issues among its members outside of the monthly meetings. 
DIRECTOR’S REPORT:

Director Piendak advised the Council that the Office of Cemetery Oversight, through Secretary Perez’ Office, was contacted by Fox 5 News regarding a story they were investigating involving Lincoln Memorial Cemetery.   Sherry Ly, an investigative reporter for Channel 5, had recently been contacted by a family who made pre-need arrangements at Lincoln Memorial.  The original contract was for 4 Rights of Interment, but only 3 opening and closings.  After the loss of a fourth family member, a consumer went to the cemetery to make final funeral arrangements.  
At the meeting, the consumer was presented with a document stating that her account had been paid in full.  On the evening prior to the funeral, the cemetery notified the consumer that they had made an error and the consumer owed approximately $1,500.00 for the fourth opening and closing.  The family member did not have the money and the cemetery refused to allow the funeral to proceed.  While at the cemetery on the morning of the scheduled funeral, it was necessary for extended family and friends to provide cash and credit cards to pay for the opening and closing so the funeral could proceed as scheduled.  

The Office of Cemetery Oversight was unaware of this issue prior to Channel 5 contacting our Office.  Upon our advice to Ms. Ly, the family recently filed a complaint with our Office, and the matter is currently under investigation.
INVESTIGATOR’S REPORT:

Due to time constraints, Ms. Tress delayed her report until the July, 2008 meeting.  
NEW BUSINESS:

Chair Goodman again advised the Council that the June 26, 2008 Advisory Council meeting has been canceled; the next Advisory Council meeting will be held on Thursday, July, 24, 2008 in the second floor conference room at 500 N. Calvert Street, Baltimore, Maryland  21202 and will be an open hearing to obtain the public’s concerns regarding the issue of abandoned and/or neglected cemeteries throughout the State of Maryland.  The meeting will take place from 10:00 a.m. until 1:00 p.m.  The public hearing will be held in the afternoon beginning at 1:00 p.m., and the morning will be reserved for the Advisory Council’s normal course of business.
ADJOURNMENT:

The meeting was adjourned at 1:20 p.m. when a Council member was unable to extend his stay and the Council no longer had a quorum.

Approved:

_____With corrections

_____Without corrections

___________________________

____________________________

(Signature of Chairman)


(Date)
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