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REPORT FROM THE WORKGROUP TO STUDY OCCUPATIONAL 
SAFETY AND HEALTH PREQUALIFICATION REQUIREMENTS ON 

PUBLIC WORKS PROJECTS 

 
I. INTRODUCTION 

Pursuant to Chapter 625 of the Laws of 2014, the General Assembly mandated that the 

Department of Labor, Licensing and Regulation (“DLLR”) establish a workgroup to: 

(1) Analyze the potential effects of the public works contractor occupational safety and 

health prequalification requirements proposed in Senate Bill 774 and House Bill 951 of 

2014, as the bills were originally introduced; 

(2) Study the effectiveness of public works contractor occupational safety and health 

prequalification requirements that exist in other jurisdictions in the United States; 

(3) Study the requirements and practices currently used by units in the State to evaluate 

public work bids and offers to ensure contractor adherence to safety standards; and 

(4) Make recommendations regarding the establishment of public works contractor 

occupational safety and health prequalification requirements in the State. 

DLLR invited representatives from each organization listed in Chapter 625 Section 1 (b) to 

participate in the workgroup. The letter of invitation is included in Appendix B. In addition to the 

initial letter of invitation, each organization was invited by phone and by email to participate in 

the workgroup. The resulting members that formed the workgroup and the DLLR staff 

supporting the workgroup are listed in Appendix A. The workgroup convened on five (5) 

occasions on July 9, 2014, August 6, 2014, September 3, 2014, October 15, 2014 and November 

5, 2014 at the DLLR offices located at 1100 North Eutaw Street, Baltimore, Maryland 21201.  

The workgroup divided into subcommittees in order to perform a more in-depth examination of 
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some of the following issues raised by Chapter 625. A list of Subgroup members can be found in 

Appendix C. 

II. ISSUES TO BE CONSIDERED PURSUANT TO CHAPTER 625 

A. Analysis of SB 774 and HB 951 

As originally proposed, SB 774 and HB 951 would have required that DLLR establish a 

prequalification list comprised of contractors who had completed a safety questionnaire and 

provided certain documentation demonstrating that the contractors met a minimum safety rating.  

Contractors who were not on the prequalification list would have been prohibited from bidding 

on a public work contract and public bodies would have been precluded from awarding a public 

work contract to a bidder or offeror who was not on the prequalification list.   

While examining the language of SB 744 and HB 951 the workgroup agreed that the 

prequalification requirements outlined in the proposed legislation would not adequately address 

the issue of worker safety and health on public projects as written. Subgroup 1 (see Appendix C) 

was tasked with conducting a more in-depth analysis of this issue. Two main concerns arose 

from the subgroup’s discussion. First, the workgroup determined that not allowing contractors 

with poor safety records to bid on public projects simply shifted the hazard of such contractors to 

private projects and provided no intervention to help improve safety practices on the job. Second, 

the workgroup did not want safety and health prequalification to be a “check the box” process 

where a procurement agent would only be looking for a completed and signed form before 

granting qualified status to a contractor. Instead the workgroup agreed addressing safety 

concerns should be handled on the project site by the prime contractor or project manager. 

Because each project and contractor is unique, no universal measure of safety compliance can be 

applied in a meaningful way. With a project specific focus, project managers and prime 
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contractors can rate the safety performance of contractors based on the anticipated safety needs 

of the project. 

 

B. Occupational Safety and Health Prequalification Requirements in Other Jurisdictions 

 
Subgroup 2 (see Appendix C) examined the issue of occupational safety and health 

prequalification in other jurisdictions in the United States.  The subcommittee was not able to 

find another State or municipality with a global occupational safety and health prequalification 

requirement for public work projects. Few other jurisdictions have contractor occupational safety 

and health prequalification requirements as a prerequisite to bidding on a public work project. 

Among those with such prequalification requirements studied by the workgroup are North 

Carolina’s Department of Transportation, the Knoxville Utility Board, and the Los Angeles 

Unified School District.  

In North Carolina contractors must be prequalified and placed on the certified vendor list 

before they are eligible to bid on state work. The prequalification process includes an 

occupational safety and health section. Within the safety section, contractors receive a safety 

rating index based primarily on lagging indicator data. A marginal safety rating index may result 

in a safety audit performed by the State and an unsatisfactory safety rating index will prohibit the 

contractor from prequalification. Please refer to Appendix D for a copy of the safety rating index 

worksheets from the North Carolina prequalification application.  

For the Los Angeles Unified School District and the Knoxville Utility Board, contractors must 

complete a section on OSHA citation history and a section on safety policies and procedures (see 

Appendices E and F). While the OSHA citation history provides lagging indicator information, 

the safety policies and procedures section uses leading indicators to provide credit for steps taken 
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by the contractor to promote a safe working environment. The workgroup recognizes the 

importance of leading indicator data when reviewing a contractor for prequalification. Lagging 

indicators only represent incidents that were reported. Some contractors with excellent safety 

practices may suffer an accident or fatality regardless of the preventative measures taken, 

whereas a contractor with very unsafe practices may have avoided properly reporting an incident 

or may not have experienced an incident yet, but is likely to in the future.  

Additionally, some private entities such as the Metropolitan Indianapolis Coalition for 

Construction Safety (“MICCS”) and URS were a source of helpful information.  MICCS is a 

non-profit organization focused on safety.  MICCS certifies contractors on behalf of public and 

private construction owners in Indiana and the Midwest.  URS is a large engineering and 

construction consulting firm that, among other things, supplies safety, health and accident 

prevention information to construction clients.   

Prequalification is required by many general contractors before work is awarded to 

subcontractors. While some businesses rely on third party certifications, large firms such as 

Clark Construction and Whiting and Turner have implemented their own prequalification 

processes for subcontractors seeking to bid on any of their projects. Members of the workgroup 

recognize the direction of the private sector to require subcontractors prequalify for available 

work. 

C. Current Practices Used By Units In State Government to Evaluate Bids to Ensure 
Contractor Adherence to Safety Standards 

Subgroup 3 (see Appendix C) was unable to find examples of Maryland State units evaluating 

contractor adherence to safety standards when awarding projects. 

D. Recommendations Regarding Occupational Safety and Health Prequalification 
Requirements 
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The workgroup recommends the legislature pass a bill that requires the following components 

to improve contractor safety on public projects and require contractors with poor safety 

performance to adopt additional safety procedures. The legislation should require contractors to 

have an occupational safety and health plan before submitting bids for public work, and require 

winning contractors to submit an occupational safety and health score that will be used to 

prescribe additional safety measures if necessary. A sample draft bill and draft questionnaire can 

be found in Appendix G and H. 

Pre- Award Requirements: 

The contractor prequalification workgroup recommends that the Maryland General 

Assembly pass a statute that states all contractors, sub-contractors, bidding or offering on 

publically funded projects to have a management plan that addresses the recognition and 

avoidance of hazards that could lead to injury, illness, and property damage. This management 

plan would be called a “Contractor Safety Plan”. The Contractor Safety Plan would be in writing 

and would generally explain how the contractor provides for: active commitment and leadership; 

hazard anticipation, identification and control; and hazard avoidance, communication and 

training. The plan would have to include, at a minimum, the following elements: 

1. A sworn statement of the contractor’s commitment to safety on the project, including a 
provision for designating a representative responsible for safety on the project; 
 

2. The contractor’s methods for identifying, assessing and documenting potential 
occupational safety and health hazards on the project; 
 

3. The contractor’s methods for preventing and controlling occupational safety and health 
hazards on the project; 
 

4. The contractor’s methods for communicating information to and training employees on 
issues related to occupational safety and health hazards on the project; 

 
5. The contractor’s methods for employee participation in identifying and resolving safety 

and health issues on the project; and 
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6. The contractor’s methods for continuous evaluation and assessment of the occupational 

safety and health hazards on the project and provision for modification of the safety plan 
based on the continuous evaluation and assessment. 
 

The contractor would not be required to submit a copy of the plan to the public body, however, 

the contractor would have to attest to the public body that the contractor had a written plan 

meeting the requirements and that the elements of the plan would be implemented on the project.  

Upon request, the contractor occupational safety and health plan would be subject to inspection 

by the public body or the Commissioner of Labor and Industry. 

Post Award Requirements: 

For contracts over $100,000 the winning contractor and their sub-contractors would also submit 

safety and health performance indicator data. All indicator information would be reported using a 

safety questionnaire developed by the Commissioner of Labor and Industry.  The questionnaire 

would examine the contractor’s prior safety performance including lagging indicators, such as 

the number of willful, serious, and repeat OSHA citations, and leading indicators, such as the 

implementation of hazard specific safety training for workers and expressions of commitment of 

job site safety from management. The completed questionnaire would be scored based on the 

contractor’s or sub-contractor’s responses.  Depending upon the score on the questionnaire, the 

contractor or subcontractor may have to implement additional safety measures including, but not 

limited to, weekly “toolbox talks” or if the score was low, a fulltime accredited on-site safety 

professional. The subgroup drafted a sample questionnaire based on the Los Angeles Unified School 

District. A final questionnaire was developed and includes contributions from the entire workgroup 

(see Appendix H). 

The project manager would be responsible for confirming what additional safety measures, if 

any, need to be implemented by the prime contractor while performing work under the contract 
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as a result of the safety score received on the proposed questionnaire. Prime contractors would in 

turn apply the same safety rating system to any subcontractors working on the contract. Both the 

rubric and safety score calculation formula would be available to the public and would be used 

by prospective bidders to anticipate safety costs when preparing a bid for public work.  

Enforcement: 

No consensus was reached by the workgroup on the issue of enforcement. One proposed 

enforcement mechanism is included in the draft legislation (Appendix G). Under the proposed 

enforcement section DLLR would investigate complaints regarding the implementation of any of 

the required safety measures. In addition, DLLR would verify compliance with the required 

safety measures as part of existing programmed inspections. Contractors found to be violating 

their safety commitments would be fined, and upon a second violation fined a greater amount. 

Contractors who act knowingly or with reckless disregard for the law could potentially be 

recommended for debarment. The project manager and prime contractor would be responsible 

for overseeing the day-to-day compliance of contractors working on the contract. At least one 

member of the workgroup strongly opposed the enforcement provisions proposed in Section 17-

805 and 17-806 of the draft legislation found in Appendix G. However, all members agreed 

neither procurement officials nor third party private entities should be responsible for 

enforcement.  

III. CONCLUSION 

The work group agreed that safety on public projects should be a priority of the Maryland 

General Assembly. To promote safe practices on public projects the work group recommends 

passing legislation that goes beyond a simple paper process to disqualify poor performing 

contractors. The legislation should address implementing safety procedures in a site specific way 
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and encourage improvement among those contractors with poor safety records. The work group 

agreed every contractor on a public project should at least be required to have a safety plan and 

for contracts over $100,000 be rated on their safety culture and performance. Such low 

thresholds were selected because a project value is not proportional to safety risks of the project. 

The work group holds that each worker performing a task on a public work should have the 

confidence that quality safety procedures are in place on the job site. 
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APPENDIX A—WORKGROUP MEMBERS 

Members of the workgroup included: 

Name     Representing 

Adele Abrams    American Society of safety Engineers 
Jeffrey Ambrose   AGC Maryland 
Carey Dove    Alliance for Construction Excellence 
Donna Edwards   Maryland and D.C, AFL-CIO 
Jeffrey Guido    CHOICE 
Champe McCulloch   AGC of Maryland 
Steve Marciszewski   Maryland SHA 
Andrea Mansfield   Maryland Association of Counties 
Jeanne Lee    Alliance for Construction Excellence  
Elizabeth Moss   Maryland Association of Counties 
Clayton Sinyai    Center for Construction Research and Training 
Frank Trujillo    Association of Building Contractors 
Jack Wilson    NCS Incorporated (Electrical) 
Keith Wrightson   Public Citizen  

 

DLLR staff members included: 

J. Ronald DeJuliis   Commissioner of Labor and Industry 
Craig Lowry    Deputy Commissioner of Labor and Industry 
Kim Beard  Assistant to the Deputy Commissioner 
Sarah Blusiewicz Policy Director, Labor and Industry 
Sarah Harlan     Assistant Attorney General 
Melissa Myer    Special Projects Coordinator, Labor and Industry 
Mischelle Vanreusel   Program Manager, MOSH 
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APPENDIX B – LETTER OF INVITATION TO WORKGROUP MEMBERS 
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We ask that this request be fulfilled on or before June 1, 2014, by email to siobahn.peay@maryland.gov 
cc: craig.lowry@maryland.gov or via postal services to: 

1100 N Eutaw St. Room 606 
Baltimore, Maryland 21201 

ATTN: Siobahn Peay 
 

For additional information on the Bills please visit http://mgaleg.maryland.gov/ 

 
If your representative has any preliminary information that you would like to share or include in the 
initial package please forward that information to the above address. We look forward to having you 
join with other community partners as we take a closer look at safety and health prequalification 
requirements of public works contractors. 
 
Respectfully, 
 
 
Craig Donaldson Lowry, CSP 
Deputy Commissioner 
Maryland Division of Labor and Industry    

 
 
 

mailto:siobahn.peay@maryland.gov
mailto:craig.lowry@maryland.gov
http://mgaleg.maryland.gov/
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APPENDIX C—MEMBERS OF WORKGROUP 

 
 

Subgroup Members: 
 
Group 1: Analyze the potential effects of the Public Works Contractor Occupational Safety and 
Health Prequalification Requirements proposed in Senate Bill 774 and House Bill 951 of 2014, as the 
bills were originally introduced. 
 
Group 1 Members:  
Sarah Blusiewicz, DLI - Coordinator 
Francisco Trujillo, ABC - Chairperson 
Jeff D'Ambrose, AGC Maryland 
Jeanne Lee for Carey Dove, Alliance for Construction Excellence 
 
Group 2: Study the effectiveness of Public Works Contractor Occupational Safety and Health 
Prequalification Requirements that exist in other jurisdictions in the United States. 
 
Group 2 Members: 
Melissa Myer, DLI - Coordinator 
Adele Abrams, ASSE - Chairperson 
Keith Wrightson, Public Citizen 
Clayton Sinyai, The Center for Construction Research Training 
 
Group 3: Study the requirements and practices currently used by units in the State to evaluate public 
works bids and offers to ensure contractor adherence to safety standards. 
 
Group 3 Members: 
Mischelle Vanreusel, MOSH - Coordinator 
Champe McCulloch, AGC Maryland - Chairperson 
Michael Cavanaugh, Department of General Services 
Colleen Haynes, Department of General Services 
Steve Manciszewski, SHA Maryland 
Elizabeth Moss, MACO 
Donna Edwards, Maryland State and DC AFL-CIO 
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APPENDIX D – NOR TH CAROLINA 
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APPENDIX E LOS ANGELES UNIFIED SCHOOL DISTRIC 
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APPENDIX F—KNOXVILLE UTILITY 

BOARD
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APPENDIX G—SAMPLE DRAFT BILL 

SAMPLE DRAFT BILL 

AN ACT concerning 

Procurement—Occupational Safety and Health Management Plan 

FOR the purpose of requiring that certain contractors have an established safety management 
plan in order to bid and work on a public work project, requiring that the safety records of 
certain contractors and subcontractors are evaluated prior to the contractor sub-contractor 
commencing work on a public work project; requiring that additional safety measures be 
implemented for certain contractors and subcontractors as a result of the safety record 
evaluation. 

Article—State Finance and Procurement 

 

SUBTITLE 8. OCCUPATIONAL SAFETY AND HEALTH MANAGEMENT PLAN 

17-801. 

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED. 
(B) “CONSTRUCTION” INCLUDES ALL: 

(1)BUILDING 

(2)RECONSTRUCTING 

(3)IMPROVING; 

(4)ENLARGING 

(5)PAINTING AND DECORATING 

(6)ALTERING; 

(7) MAINTAINING; AND 

(8) REPAIRING 

(C) “DEPARTMENT” MEANS THE DEPARTMENT OF LABOR, LICENSING AND REGULATION. 
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(D) “COMMISSIONER” MEANS THE COMMISSIONER OF LABOR AND INDUSTRY. 

(E) “CONTRACTOR SAFETY PLAN” MEANS  THE WRITTEN PLAN REQUIRED UNDER § 17-802 OF 
THIS TITLE.  

(F) “PUBLIC BODY” MEANS: 

 (1) THE STATE; 

 (2) A POLITICAL SUBDIVISION; OR 

 (3) A UNIT OR INSTRUMENTALITY OF THE STATE OR A POLITICAL SUBDIVISION. 

(G) (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, “PUBLIC WORK” MEANS A 
STRUCTURE OR WORK, INCLUDING A BRIDGE, A BUILDING, A DITCH, A ROAD, AN ALLEY, A 
WATERWORK, OR A SEWAGE DISPOSAL PLANT THAT: 

 (i) IS CONSTRUCTED FOR PUBLIC USE OR BENEFIT; OR (ii) IS PAID FOR WHOLLY OR 
PARTLY BY PUBLIC MONEY. 

 (2) “PUBLIC WORK” DOES NOT INCLUDE, UNLESS LET TO CONTRACT, A STRUCTURE OR 
WORK THE CONSTRUCTION OF WHICH IS PERFORMED BY A PUBLIC SERVICE COMPANY UNDER 
ORDER OF THE PUBLIC SERVICE COMMISSION OR OTHER PUBLIC AUTHORITY REGARDLESS OF: 

(i) PUBLIC SUPERVISION OR DIRECTION; OR  

(ii) PAYMENT WHOLLY OR PARTLY FROM PUBLIC MONEY. 

(H) “PUBLIC WORK CONTRACT” MEANS A CONTRACT FOR CONSTRUCTION OF A PUBLIC WORK. 

(I) “SAFETY CALCULATION WORK SHEET” MEANS THE WORKSHEET DEVELOPED UNDER §17-804 
OF THIS TITLE. 

(J) “SAFETY RATING SYSTEM” MEANS THE RATING SYSTEM DEVELOPED UNDER §17-804 OF THIS 
TITLE. 

17-802. 

(A) BEFORE ENTERING INTO A PUBLIC WORK CONTRACT, A PUBLIC BODY SHALL REQUIRE 
ANY CONTRACTOR OR SUBCONTRACTOR PERFORMING WORK ON THE CONTRACT TO 
HAVE A CONTRACTOR SAFETY PLAN TOGETHER WITH AN ATTESTATION THAT THE PLAN 
MEETS THE REQUIREMENTS OF THIS SUBTITLE AND WILL BE IMPLEMENTED ON THE 
PUBLIC WORK PROJECT. 

(B) THE CONTRACTOR SAFETY PLAN SHALL INCLUDE: 



32 
 

(1) A STATEMENT OF THE CONTRACTOR’S COMMITMENT TO SAFETY ON THE 
PROJECT, INCLUDING A PROVISION FOR DESIGNATING A REPRESENTATIVE 
RESPONSIBLE FOR SAFETY ON THE PROJECT; 

(2)THE CONTRACTOR’S METHODS FOR IDENTIFYING, ASSESSING, AND 
DOCUMENTING POTENTIAL OCCUPATIONAL SAFETY AND HEALTH HAZARDS ON THE 
PROJECT; 

(3) THE CONTRACTOR’S METHODS FOR PREVENTING AND CONTROLLING 
OCCUPATIONAL SAFETY AND HEALTH HAZARDS ON THE PROJECT; 

(4) THE CONTRACTOR’S METHODS FOR COMMUNICATING INFORMATION TO AND 
TRAINING EMPLOYEES ON ISSUES RELATED TO OCCUPATIONAL SAFETY AND HEALTH 
HAZARDS ON THE PROJECT; 

(5) THE CONTRACTOR’S METHODS FOR EMPLOYEE PARTICIPATION IN IDENTIFYING 
AND RESOLVING SAFETY AND HEALTH ISSUES ON THE PROJECT; AND 

(6) THE CONTRACTOR’S METHODS FOR CONTINUOUS EVALUATION AND 
ASSESSMENT OF THE OCCUPATIONAL SAFTEY AND HEALTH HAZARDS ON THE 
PROJECT AND PROVISION FOR MODIFICATION OF THE SAFETY PLAN BASED ON THE 
CONTINUOUS EVALUATION AND ASSESSMENT  

 
(C) UPON REQUEST, EACH CONTRACTOR AND SUBCONTRACTOR SHALL PROVIDE A COPY OF 

THE CONTRACTOR SAFETY PLAN AND ATTESTATION TO THE COMMISSIONER OR THE 
PUBLIC BODY. 

17-803. 

THE COMMISSIONER SHALL DEVELOP:  (1) A SAFETY CALCULATION WORKSHEET TO EVALUATE 
THE SAFETY AND HEALTH PERFORMANCE INDICATORS OF CONTRACTORS AND 
SUBCONTRACTORS PERFORMING WORK ON A PUBLIC WORK CONTRACT VALUED AT $100,000 
OR MORE; AND (2) A RATING SYSTEM TO SPECIFY ADDITIONAL SAFETY MEASURES THAT THE 
CONTRACTOR OR SUBCONTRACTOR MUST IMPLEMENT BASED ON THE SAFETY CALCULATION 
WORKSHEET SCORE. 

17-804. 

FOR PUBLIC WORK CONTRACTS VALUED AT $100,000 OR MORE, ALL CONTRACTORS AND 
SUBCONTRACTORS SHALL : (1) COMPLETE A SAFETY CALCULATION WORKSHEET AS PROVIDED 
IN SECTION 17-803 AND (2) IMPLEMENT ANY ADDITIONAL SAFETY MEASURES REQUIRED AS A 
RESULT OF THE SAFETY CALCULATION WORKSHEET SCORE. 
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17-805. 

(A) THE COMMISSIONER SHALL ADOPT REGULATIONS TO CARRY OUT THIS SUBTITLE. 
 

(B) THE COMMISSIONER MAY REQUIRE, BY REGULATION, THAT A CONTRACTOR OR 
SUBCONTRACTOR SUBJECT TO THIS SUBTITLE MAINTAIN SUCH RECORDS AS ARE 
RELATED TO THIS SUBTITLE AND ITS OBLIGATIONS THEREUNDER. 
 

(C) THE COMMISSIONER SHALL INVESTIGATE AS NECESSARY TO DETERMINE 
COMPLIANCE WITH THIS SUBTITLE AND REGULATIONS HEREUNDER. 
 

(D) THE COMMISSIONER MAY ENTER A PLACE OF BUSINESS OR WORK SITE TO: 
(1) OBSERVE THE SAFETY MEASURES IN PLACE ON THE WORK SITE; 
(2) INTERVIEW INDIVIDUALS ON THE WORK SITE REGARDING SAFETY MEASURES IN 

PLACE ON THE WORK SITE; AND 
(3) REVIEW AND COPY RECORDS. 

 
**THE FOLLOWING ENFORCEMENT PROVISIONS WERE NOT AGREED UPON BY 

ALL COMMITTEE MEMBERS** 
17-806. 

(A) IF, AFTER INVESTIGATION, THE COMMISSIONER DETERMINES THAT A CONTRACTOR 
OR SUBCONTRACTOR  HAS VIOLATED A PROVISION OF THIS SUBTITLE OR 
REGULATIONS PROMULGATED THEREUNDER, THE COMMISSIONER SHALL ISSUE A 
CITATION AND PROPOSED ORDER TO THE CONTRACTOR OR SUBCONTRACTOR. 
 

(B) EACH CITATION AND PROPOSED ORDER SHALL:  
(1) DESCRIBE THE NATURE OF THE ALLEGED VIOLATION; 
(2) CITE THE PROVISION OF THIS SUBTITLE OR REGULATION PROMULGATED 

THEREUNDER THAT THE EMPLOYER IS ALLEGED TO HAVE VIOLATED; 
(3)  STATE THE PENALTY THAT THE COMMISSIONER PROPOSES TO ASSESS. 

(C) FOR AN INITIAL VIOLATION, THE COMMISSIONER MAY ASSESS A PENALTY OF UP TO $5,000. 
IN DETERMINING THE AMOUNT OF THE PENALTY, THE COMMISSIONER SHALL CONSIDER: 

 (1) THE NATURE OF THE VIOLATION; AND 

 (2) THE CONTRACTOR’S OR SUBCONTRACTOR’S GOOD FAITH EFFORTS AT COMPLIANCE 

(D) FOR A REPEAT VIOLATION BY A CONTRACTOR OR SUBCONTRACTOR, THE COMMISSIONER 
MAY ASSESS A PENALTY OF UP TO $10,000 AND, FURTHER, IF THE COMMISSIONER FINDS THAT 
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THE CONTRACTOR OR SUBCONTRACTOR ACTED KNOWINGLY OR WITH RECKLESS DISREGARD 
FOR THE REQUIREMENTS OF THIS SUBTITLE OR REGULATIONS PROMULGATED THEREUNDER, 
THE COMMISSIONER MAY RECOMMEND TO THE PUBLIC BODY THAT THE CONTRACTOR OR 
SUBCONTRACTOR BE DEBARRED FROM ENTERING INTO A CONTRACT FOR CONSTRUCTION OF A 
PUBLIC WORK FOR A PERIOD OF TWO YEARS. 

(E) WITHIN A REASONABLE TIME AFTER ISSUANCE OF A CITATION AND PROPOSED ORDER, THE 
COMMISSIONER SHALL SEND BY CERTIFIED MAIL TO THE CONTRACTOR OR SUBCONTRACTOR: 

(1) A COPY OF THE CITATION AND PROPOSED ORDER; AND 
(2) NOTICE OF THE OPPORTUNITY TO REQUEST A HEARING. 
(3)  

(F) WITHIN 30 DAYS AFTER A CONTRACTOR OR SUBCONTRACTOR RECEIVES A NOTICE UNDER 
SUBSECTION (E) OF THIS SECTION, THE EMPLOYER MAY REQUEST A DE NOVO ADMINISTRATIVE 
HEARING WHICH SHALL BE CONDUCTED IN ACCORDANCE WITH TITLE 10, SUBTITLE 2 OF THE 
STATE GOVERNMENT ARTICLE. 

(G) ON RECEIPT OF A REQUEST FOR A HEARING, THE COMMISSIONER SHALL SCHEDULE A 
HEARING. 

(H) IF A HEARING IS NOT REQUESTED, THE CITATION SHALL BECOME A FINAL ORDER OF THE 
COMMISSIONER..   (I) IF A PETITION FOR REVIEW IS NOT FILED WITHIN 30 DAYS OF THE 
ISSUANCE OF THE FINAL ORDER, THE COMMISSIONER SHALL BE ENTITLED TO JUDGMENT IN 
THE AMOUNT OF THE FINAL ORDER  

 
17-807. 

(A) AN EMPLOYER OR OTHER PERSON MAY NOT DISCHARGE OR OTHERWISE DISCRIMINATE 
AGAINST AN EMPLOYEE BECAUSE THE EMPLOYEE: 

(1) FILES A COMPLAINT IN GOOD FAITH UNDER OR RELATED TO THIS TITLE; OR 
(2) HAS TESTIFIED OR WILL TESTIFY IN AN ACTION UNDER THIS TITLE OR A 

PROCEEDING UNDER OR RELATED TO THIS TITLE. 
(B) AN EMPLOYEE WHO BELIEVES IN GOOD FAITH THAT AN EMPLOYER OR OTHER PERSON 

HAS DISCHARGED OR OTHERWISE DISCRIMINATED AGAINST THE EMPLOYEE IN 
VIOLATION OF SUBSECTION (A) OF THIS SECTION MAY SUBMIT TO THE COMMISSIONER 
A WRITTEN COMPLAINT THAT ALLEGES THE DISCRIMINATION AND THAT INCLUDES THE 
SIGNATURE OF THE EMPLOYEE. 

(C) AN EMPLOYEE SHALL FILE A COMPLAINT UNDER THIS SUBSECTION WITHIN 60 DAYS 
AFTER THE ALLEGED DISCRIMINATION OCCURRED. 
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(D) ON RECEIPT OF A COMPLAINT UNDER SUBSECTION (C) OF THIS SECTION, THE 
COMMISSIONER MAY INVESTIGATE  

(E) IF, AFTER INVESTIGATION, THE COMMISSIONER DETERMINES THERE IS PROBABLE 
CAUSE TO FIND THAT AN EMPLOYER OR OTHER PERSON HAS VIOLATED SUBSECTION (A) 
OF THIS SECTION, THE COMMISSIONER SHALL REFER THE MATTER TO THE OFFICE OF 
ADMINISTRATIVE HEARINGS IN ACCORDANCE WITH TITLE 10, SUBTITLE 2 OF THE STATE 
GOVERNMENT ARTICLE FOR FINDINGS OF FACT AND A PROPOSED DECISION. 
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APPENDIX H—SAMPLE DRAFT QUESTIONNAIRE 

Maryland Contractor Safety Questionnaire 
General Information 

Contractor Info: 
Contractor Name: Telephone Number: 
Street Address: Fax Number: 
City:  Website Address: 
Province/State: Postal Zip Code: 

Contractor Management 
President: 
Vice President: 
Highest Ranking Safety Professional: 
History: 
How many years has your organization been in business under your present firm’s name? 
Insurance Information: 
Workers’ Compensation Insurance Carrier:  Effective Date:  
General Liability Insurance Carrier:  Effective Date:  
 

Performance Safety  
 
Provide the following data for your firm using your record keeping forms from the past three (3) 
years. 
 
Safety performance Definitions and Guidance 
 

• Experience Modification Rate (EMR) – Your workers’ compensation insurance rating 
is available through your insurance company. 

• Hours Worked – Please report the actual scheduled total hours worked and total 
overtime hours worked. 

• Recordable Incidents – Recordable incidents are those that involve any work-related 
injury or illness, including: lost time cases, restricted work cases, transferred work 
activity cases, and fatality cases. 

I. Lost Time Work Case – Could not perform any work. 
II. Restricted Work Case – Could not perform routine functions associated with their 

permanent job. 
III. Transferred Work Activity Case – Assigned to another job on a temporary or 

permanent basis. 
IV. Fat/Cat Case – Employee dies from a work related injury or illness. 

 
 
 
 
Safety Metrics  Current Year 2nd Year 3rd  Year Score 
Workers’ Compensation    Score ____ 
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Experience Modification Rate 
(EMR) 

One point for 
each year under 
1.25. 

Total Lost Time Incident Rate 
total # LT incidents x 200,000 
total # hours worked 

   Score ____ 
One point for each 
year under 125% of 
industry average. 

Recordable Incident Rate total 
# R incidents x 200,000 
total # hours worked 

   Score ____ 
One point for each 
year under 125% of 
industry average. 

Total Number of reportable 
fatalities or catastrophic 
injuries in the last seven years  

   Any fatalities/cat 
warrants immediate 
 Level 3 status. 

 
NAICS Code: _____________ 
Industry specific incident rates can be found on the bureau of labor statistics website. www.bls.gov 
 
Safety Enforcement Actions 
Total # of Final Order Serious 
and Repeat OSHA  related 
citations within the last five 
years.  Include citations from 
all states. 

   Any Serious or 
Repeat listed 
citations warrants 
level 2 and must be 
addressed by 
Subpart in the 
mitigation plans 
submitted for level 2 
contractors. (i.e., 
Fall Protection) 

Total # of Final Order Willful 
OSHA citations within last 
five years.  Include info from 
all states. 

   Any willful citation 
warrants immediate  
Level 3 status. 

 
 

Safety Management Plan  
  

Yes 
 

No 
 

NA 
Score 

One point for 
each yes 
answer 

Do you have a company safety process to 
prevent injury and illness on the job site? 

    

Do you have a written safety policy that 
commits management to the safety process? 

    

Do you have on-site supervisor(s) that are 
trained to recognize existing and predictable 
hazards for the work you are performing? 

    

  
Do you have a comprehensive Hazard 
Communication Program? 

    

Do you conduct ongoing job site safety and 
health inspections? 

    

Safety Reviews/Hazard Analysis-  Are Job     

http://www.bls.gov/
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Safety Analysis (JSA)/Job Hazard 
Analysis(JHA)/Activity Hazard 
Analysis(AHA) conducted for all hazardous 
activities to be performed? 
Pre-task Planning- Is the information found in 
the Job Safety Analysis (JSA)/Job Hazard 
Analysis(JHA)/Activity Hazard 
Analysis(AHA) reviewed before each 
associated task with employee participation 
required? 

    

Accident/Incident Investigation and Analysis-    
Do you have a written accident/incident 
investigation procedure in which: 

• All accidents/incident (including those 
of subcontractors, if applicable) are 
investigated to determine their root 
cause, and 

• Corrective action taken by site 
supervision and management? 

    

Near Misses-  Are reports completed for “near 
miss” incidents that might have caused serious 
injury, property or equipment damage? 

    

Emergency Response- Do you have a 
comprehensive written emergency response 
plan (i.e., fire, toxic spill, bomb threats, natural 
disasters, crowd and traffic control, and media 
relations) for jobsites; and do all employees 
(including subcontractor employees, if 
applicable) receive project-specific emergency 
response training? 

    

Substance Abuse Program-  Do you have a 
written substance abuse program? 

    

Employee training- Do you ensure that all 
employees (including subcontractor 
employees, if applicable) are trained in 
accordance with your written training plan? 

    

Employee training- Do you ensure that all 
employees (including subcontractor 
employees, if applicable) are competent and 
properly classified to perform the work 
required? 

    

Employee training- Do you ensure that at least 
one employee on-site (including subcontractor 
employees, if applicable) is trained and 
certified in First Aid and Cardio-Pulmonary 
Resuscitation (CPR) while work is being 
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performed? 
 
 
Employee training- Do you encourage and 
provide the opportunity for employees 
(including subcontractor employees, if 
applicable) to report unsafe work conditions and 
work related injuries? 
 

    

Employee training- Do you encourage 
employees (including subcontractor 
employees, if applicable) to stop working 
immediately if an unsafe conditions present a 
serious risk to their safety?   

    

Safety Documentation:  Are pertinent safety 
documents kept on site for review? 

    

Does Designated Safety Representative hold 
the following certifications: (CSP, ASP, 
CHST, OSHT, STS, STSC ? 

    

Does your safety process address the 
following? 

    

Fall prevention and protection     
Electrical safety awareness     
Rigging safety (cranes, forklifts, etc)     
Hand and power tool safety     
Personal protective equipment (PPE)     
Confined space entry     
Trench and excavation safety     
Welding and cutting safety     
Confined space entry     
Work zone/traffic safety     
Respiratory protection     
Hazard Communication     
Housekeeping     
Hearing Loss Prevention     
Each NA selection on the safety questionnaire must be explained in an attached document.  


