Workforce Investment Field Instruction (WIFI) No. 09-04

Date:

March 1, 2005 

To:
Maryland WIA Directors & One-Stop Staff

Subject:
Operating Instructions for Implementing the Trade Adjustment Assistance Program of the Trade Adjustment Assistance Reform Act of 2002. 

Reference:
The Trade Act of 1974, As Amended, Trade Adjustment Assistance Reform Act of 2002, Replaces SFI # 21-88, RFI # 34-88, OUI 14-88, (including changes #1, 2, & 3), SFI #18-96, RFI #24-96, OUI# 9-96, SFI #10-97, SFI #14-97, RFI #11-97, OUI #3-97.

Purpose:
The purpose of this field instruction is to explain the changes and clarify roles of the One-Stop Center and Unemployment Insurance Call Center Staff. 

Background:
The President signed into law the Trade Adjustment Assistance Reform Act of 2002 (TAA Reform Act) on August 6, 2002. It reauthorizes the Trade Adjustment Assistance (TAA) program through fiscal year 2007, and amends and adds provisions to the TAA program, many of which apply to TAA petitions received on or after November 4, 2002.


The TAA Reform Act major changes are as follows:

Repeals NAFTA-TAA, consolidating that program into TAA (Workers certified for NAFTA-TAA under petitions received before November 4, 2002, however, will continue to receive NAFTA-TAA services for as long as their eligibility lasts.) 

Expands eligibility to more worker groups, increases existing benefits available and provides tax credits for health insurance coverage assistance 

Increases timeliness for benefit receipt, training and rapid response assistance 

Legislates specific training waiver provisions 

Establishes other TAA programs for Older Workers 

Policy:
The role of each Center’s staff has been outlined in the following instruction guidelines.  All unemployment insurance claimants who are potentially eligible for Trade Readjustment Allowance (TRA) benefits are to be served in a consistent manner by One-Stop Center Staff.  All Unemployment Insurance claimants, who are potentially eligible for TRA  benefits must file their ETA-858, Request by Worker for Training Approval and Allowance While In Training within 16 weeks after the most recent qualifying separation or 8 weeks of the trade certification. 

Unemployment Insurance Call Center 

UI Call Center staff will initiate the completion of the ETA 858, Request by Worker for Training Approval and Allowance While In Training. The Call Center staff will complete the top portion of the form designated UI (Attachment A). 

Each claimant is to be given TAA information regarding TRA benefits to which they may be entitled.  Upon the completion of the benefits explanation, the claimant will need to be informed of their TRA benefit amount and the conditions under which it is paid.  

The claimant will need to receive instructions to contact the local One-Stop Center to initiate services and begin the ETA -858 Form process. 
Please note, All Unemployment Insurance claimants, who are potentially eligible for TRA benefits must file their ETA-858, Request by Worker for Training Approval and Allowance While In Training within 16 weeks after the most recent qualifying separation or 8 weeks of the trade certification. 

One-Stop Center  

The Core Services staff will provide an overview of TAA benefits available under the Trade Act and have the individual sign the TAA Acknowledgment Statement. (Attachment-TAA Acknowledgment Statement)  

NOTE ~ The TAA Acknowledgment Statement is used to make sure the TAA Eligible Customer is aware of the 210 day deadline for making a bona fide application for training. 

TAA Benefits include: Training, Relocation Assistance, Out-of-Area Job Search Assistance, Health Coverage Tax Credit (HCTC), and Alternative Trade Adjustment Assistance (ATAA)

Core Services staff will assist the individual to determine their need for a training assessment based on local labor market conditions and occupational skills.  

Workers needing more in-depth job search skills or marketable occupational skills will be referred to the WIA One-Stop Center staff for Intensive and/or Training Services. 

The Core Services staff is to complete the upper right-hand corner of the ETA 858 Form.  At this point the Core Services staff will make sure the applicant has been registered for job search assistance services. The applicant should be given the ETA 858 Form for referral to One-Stop WIA staff. 

If the WIA staff finds that training is not feasible or appropriate for an individual and recommends a waiver be granted, the One-Stop Manager or their designee should be forwarded the ETA 858 Form for Signature. A copy of the ETA 858 document should be given to the applicant. Note the ETA 858-appeal rights section must be reviewed and signed by the One-Stop Staff person and the applicant.   Finally, the One-Stop Center is to forward the original ETA 858 form to the Central TRA Unit and a copy to the Central DWU/TAA Unit at 1100 N. Eutaw Street. 
Under Trade Act of 2002, the waiver issues have been more specifically spelled out.  Waiver able issues are as follows:
Worker subject to recall within 6 months. Written notification that they will be recalled. 

Worker possesses marketable skills. Determined by worker assessment. 

Worker in poor health - A waiver can exempt worker from training but they must meet the job search, able & availability requirements. 

Worker near retirement - within 2 years of meeting requirements for:

Social Security

Privately Sponsored Pension

Delay in first available enrollment date for training. First available enrollment must be within 60 days after determination is made

Training funds are not available under TAA or other Federal laws

Training is not available at a reasonable cost or no funds are available

NOTE:
The One-Stop Staff should coordinate the training waiver with UI staff to ensure the effective dates of the waiver DO NOT extend beyond the Basic TRA Period.  


ETA 858 distribution: 


Original – Central TRA Unit 

Copies – Central TAA Unit, claimant & One-Stop Center  

Job Search and Relocation Assistance Allowances

Trade certified participants that are separated from the certified employer are eligible for out –of –area Job Search Assistance and Relocation Assistance. 

Job Search Allowance – Participant Criteria 

Have no reasonable expectation of securing suitable employment in the commuting area. 

Has a reasonable expectation of obtaining suitable employment of long term duration outside the commuting area and in the area of the job search. 

Must apply for the job search allowance prior to the actual job search. 

Application must be made prior to beginning the job search and within one year of the certification date or last total separation.  If in training, you have 6 months from the completion of training to apply.

Form ETA – 861 “Request For Job Search Allowance” is submitted by the participant. (Attachment - Form ETA-861) 

Any cost related documents are to be submitted for reimbursement. 

The Approval Authority is the State TAA Unit

The Job Search Assistance Allowance has a maximum benefit of $1250 per petition certification. 

Job Relocation Allowance – Participant Criteria 

Have no reasonable expectation of securing suitable employment in the commuting area. 

Has received a bona fide job offer outside the commuting area. 

Must apply for the job search allowance prior to the actual job relocation. 

Also, participant must file within 14 months of layoff, and relocate within 6 months after application (for relocation) or within 6 months after completion of a training program.

Form ETA – 860 “Request For Relocation Allowance” is submitted by the participant.  (Attachment - Form ETA-860) 

Any cost related documents are to be submitted for reimbursement. 

The Approval Authority is the State TAA Unit

The Relocation Allowance has a lump sum advance maximum of three times an individual’s weekly salary up to $1250.  All other costs are reimbursed based on cost documentation. 

TAA UNIT Contacts – Patrick Baker 410-767-2833 or William Bodie 410-767-2830

Note Commuting Area is the 50 mile radius from the participant’s residence.  

Core Services staff is the preferred local agent for handling these forms at the One Stop.  However, other One-Stop staff may assist with the completion and distribution of the required Job Search and/or Relocation 

Allowance forms.  

Health Coverage Tax Credit (HCTC) - Participant Criteria

TAA recipient ~ an individual receiving UI Benefits and is eligible for trade readjustment allowance (TRA) under the TAA program.  Also, the individual must be in TAA Approved Training or on a waiver from training.   

ATAA recipient ~ Alternative Trade Adjustment Assistance - workers at least 50 years of age who have obtained different, full-time employment within 26 weeks of separation from adversely-affected employment. These workers may receive 50 percent of the wage differential (up to a maximum of $10,000) during their two-year eligibility period.  

PBGC pension recipient ~ an individual who is 55 through 64 years of age and is receiving a pension benefit paid in whole or part by the Pension Benefit Guaranty Corporation (PBGC). Also, they are not eligible for Medicare Part A or B. 

Note - TAA Recipients and ATAA Recipients must be part of an approved layoff list for a certified Trade Impacted dislocation facility. 


Qualified Health Insurance Coverage

Right now the following coverage is qualified in Maryland:

COBRA continuation 

State Qualifying Coverage through a qualified state high risk pool ~ MHIP

     Maryland Health Insurance Plan & CareFirst (Specific Plan Coverage)

     Spousal Coverage available through the employment of the eligible

     individual's spouse; and where the employer is paying < 50% of the

     premium. 

Individual Coverage under individual health insurance in which the eligible individual was enrolled during the entire 30-day period preceding the qualifying layoff. 

The Benefit 

Tax credit at 65% of the amount paid by an eligible individual for qualifying coverage under qualified health insurance. The HCTC Benefit may be taken as a tax credit on the eligible individual’s tax return or as a month advancable payment through the IRS/HCTC Program. 
Special Attention ~ Local and State Rapid Response Efforts will incorporate the HCTC & MDHCTC Programs as part of their overall service strategy for TAA Eligible Customers. 

NOTE: TAA Eligibles must be in training or have an 858 documented training waiver to be HCTC eligible for IRS.  Even Trade Eligible UI Claimants need a training waiver in place to meet the HCTC Criteria.  

Blanket waivers are not allowed by DOL. Each participant will need their own waiver.  

HCTC Waiver completion 

USE the waiver reason listed in the 6 reasons on page 2 of the 858 form most fitting the participant’s situation, check off “1” Waiver Certification, list the proper waiver dates below the 6 reasons. 

Alternative Trade Adjustment Assistance – ATAA

Group – for a Company to be certified as an ATAA site the following requirements must be met:

Significant number of workers at the firm are 50 years of age or older

Workers possess skills that are not easily transferable

Consider competitive conditions in the workers’ industry

Individual – must fulfill the following requirements:

Obtained reemployment not more than 26 weeks after date of qualifying separation

Be at least 50 years old

Does not earn more than $50,000 per year on the new job

Become employed full-time

Does not return to employment from which worker was separated

NOTE – The petition filing must include a request for ATAA Consideration.  In turn, the certification will specifically list ATAA Certification on the certified petition document. Only workers on ATAA Certified Petitions are eligible for the ATAA Benefit.  

Processing ATAA Applicants 

Individuals eligible for the ATAA program will be given an ATAA Fact Sheet at the initial benefits meeting (Attachment - DLLR/DUI-TRA-TAA 269–Issued 10-04).   

NOTE - To make sure the HCTC benefit is preserved, an 858 documented waiver will be required.  USE the waiver reason listed in the 6 reasons on page 2 of the 858 form most fitting the participant’s situation, check off “1” Waiver Certification, list the proper waiver dates below the 6 reasons and check off the reason that best suits the individual’s situation. 

ATAA Election Process   

ATAA Candidates will be required to complete the ATAA Election Form (DLLR/DUI-TRA-TAA 269-A–Issued 10-04).  The participant will be asked to sign the election form and select the ATAA Program or the TAA Program.  Participants may want to sign the form at the initial benefits meeting.  However, any ATAA Candidate securing employment and wanting to apply for ATAA Support will be required to complete the ATAA Election Form.  On the reverse side of the election form is the “Initial ATAA Application”, it must be completed and have the appropriate documentation for submission.  Any 269-A Forms sent without all the necessary documentation will be returned to the Applicant’s One-Stop Center.  Also, One-Stop Staff are not encouraged to retain the customer’s 269-A form pending their supplying documentation.  (Attachment - TRA/TAA 269-A)    

NOTE ~  Both the Division of Workforce Development and Unemployment Insurance will ONLY accept 269-A forms from Candidates making a formal application that includes specific re-employment.  Election Forms are not to be taken from customers indicating “only an interest” in the ATAA Program. 

ATAA Election Form Distribution

The ATAA Election Form original is to be sent by the local One-Stop Office to the State TAA Unit.  A copy is to be kept in the participant’s O-S File.  The original ATAA election form will be retained in the TAA Unit file. A Copy will be retained by the TRA Unit. 

The successful ATAA Candidate 

Initial Meeting 

Upon completion of the ATAA 269-A Form, the candidate will need to supply pay stubs from their trade impacted employer and their new employer. The designated wages on the two groups of pay stubs will be used to calculate the ATAA subsidy.  

All wage documentation will need to be forwarded with the ATAA Election Form and inventory check list of documents received and forwarded to the State TAA Unit.  

Documentation ~ (Make Copies do not submit or retain any originals) 



Trade Impacted Wages – Paystubs

Qualifying Re-employment Wages – Paystubs 

Identification of Age – Drivers License, Birth Certificate, etc. 

One-Stop Staff will not make any initial or subsequent determination on the ATAA participant’s eligibility.  The State TAA Unit will review the initial and subsequent ATAA subsidy packets for completed information and accuracy.  

Upon TAA Unit review, A Copy of the ATAA Participant packet will be forwarded for entry into the ATAA Payment System to the TRA Unit. 

The TRA Unit will determine the Qualifying Separation Date. 

Based upon final review at the TAA Unit and TRA Unit, the Application will be processed and payment will be authorized for/or denial will be sent to the ATAA Customer.  

Monetary Determination/ Redetermination Form – (DLLR/DUI-TRA-TAA 269~B–Issued 10-04) is sent based on the initial application. (Attachment – TRA/TAA 269-B)

Payments will be specified on the front side of the form.

Denials will be indicated by a code in the weekly amount space at the bottom.  Explanations of the Codes are listed on the reverse side. 

Appeal Instructions are listed on the reverse side below the denial codes. 

Subsequent ATAA Contacts

Participants are required to supply the wage pay stubs monthly to the One-Stop Staff for wage subsidy consideration.  One-Stop Staff will forward the monthly wage subsidy packet to the State TAA Unit for review and approval of continued ATAA Benefits.  The ATAA Payment Request / Change Form (DLLR/DUI-TRA-TAA 269-E–Issued 10-04) is used to request subsequent monthly payments or report employment or applicant changes. Again, appropriate documentation is to accompany the 269-E form and be forwarded to the TAA Unit.  Copies of all documents are to be maintained at the O-S office. (Attachment-TRA/TAA 269-E) 

Upon TAA Unit review, a copy of the ATAA Participant packet will be forwarded for entry into the ATAA Payment System to the TRA Unit.  

This process will continue as long as the ATAA Participant continues to be eligible for benefits. 

Eligibility Limits 

The ATAA Participant must: 

Apply for benefits within 2 years of starting qualifying reemployment.  

Employment will need to start by the 26th week after the qualifying separation.

The wages of the new employment must be less than $50,000 annually. 

It must be considered fulltime by Maryland Law. 

It may be multiple part-time jobs used to meet the standard. 

The maximum benefit is $10,000. 

The maximum time period for the benefit is 2 years.  

The subsidy is 50% of the difference between the trade impacted employment wage and the new qualifying reemployment wage. 

ATAA APPEAL

The Appeal process will begin at the One-Stop Center. 

If the ATAA Customer files an appeal and provides revised documentation that resolves the denial issue, the TAA Unit and TRA Unit will reverse the denial at their level.

If the ATAA Customer files an appeal without any additional documentation or the additional documentation does not change the initial denial, the appeal is to be forwarded to the TAA Unit for scheduling. 

NOTE~ ATAA Candidates may select either ATAA benefits or TAA benefits up to the receipt of their ATAA Payment Subsidy.  ATAA participants are not eligible for TAA training or job search allowance.  However, It must be noted, Extended Unemployment or TRA benefits may be provided to ATAA participants within the ATAA 26-week qualifying separation period. In other words,  ATAA Eligibles exhausting their UI, Extended UI and receiving TRA Benefits do not loose their ATAA Eligibility, as long as,  the benefits are paid within the 26 week qualifying separation period.      

Overpayment process – ATAA payments are to be treated in the same manner as trade readjustment allowances (TRA).  

Tax withholding - ATAA wage subsidies are taxable income.  ATAA Recipients will be issued a 1099 for their ATAA payments.  

Retroactivity - Payments may be made retroactively if the worker has obtained qualifying reemployment within 26 weeks of layoff and later applies for the program.  In addition, a lump-sum payment is possible if the difference between pre-separation and reemployment wages were sufficient to warrant such a payment.  

WIA One-Stop Center Staff

1. Each referred individual will need a training assessment to determine the need for any training. 

2. Upon completion of the training assessment, refer to training or recommend a waiver.  

3. If training is to be provided complete section “A. Request by Claimant/Applicant” on the ETA 858 Form.

4. All TAA Participants approved for Training must meet the Six Criteria for Approval of Training.  

5. TAA Participants approved for training must have the TAA Six Criteria documentation form included in the file.  (Attachment - TAA Form – TAA-6C) 

Criteria for Approval of TAA Training

The following criteria are set forth for making determinations for training approval:

1) There is no suitable employment (which may include technical and professional employment). 

This means the worker being considered for training approval has no suitable employment available within their commuting area or outside the commuting area acceptable for relocation.  Additionally, there are no prospects for suitable employment within the next 30 days. 

2) The worker would benefit from the appropriate training.

This means there is a direct correlation between the skills needed and the skills being trained or the remediation required. Also, the worker has the capacity to successfully complete the training or remediation. 

3) The worker is qualified to take and complete the planned training.

The worker has the personal capacity, background and experience to undertake the training.  Also, the worker has been evaluated as qualified to enter the training program. 

4) The worker has a reasonable expectation of becoming employed following the completion of training. 

Based on job market conditions, the worker has a reasonable expectation of securing employment with skills obtained from the training.

5) The approved training is reasonably available from a governmental

agency or private sources as defined in section 195(2) of the Vocational   Education Act of 1963.

The training needed by the worker is reasonably available within their commuting area at a governmental or private institution. If the training is only available outside the commuting area, it must be provided at a reasonable cost. 

6) The training is suitable and available at a reasonable cost. 

Again, the advised training is suitable and appropriate given the workers abilities. Also, the chosen training is secured at the most reasonable cost in comparison with other training options as related to price and value. 
6. When providing training waivers complete the “Waiver of Training Program Requirement” section on side two of the ETA 858 Form. 

Note: 
The participant needs to be informed that waivers can only be granted for Basic TRA Benefits.  Use “Criteria for Approval of Training” to assist with making Trade Act Training Approval decisions or the specific waiver criteria to request a training waiver.  

TAA Training Cap 

The State of Maryland does not have a formal Statewide TAA Training Cap.  The State policy is to defer to the training cap policy of each local WIB.  Related to this policy, those local areas that have exemption language within their policy may use that policy for TAA Approved Training as they would WIA Approved Training.  Although, dual enrollment and resource funding integration are part of the State and local strategy; it is important that funding resource availability is reviewed when making this decision.  Locals tight on funds and making a training cap exception decision, should confer with the Office of Field Operations to determine supplemental funding feasibility.    

Completing the 858 and 858-A 

1. The ETA 858 form is to be completed with either training information or the waiver request and signed off by all the agency authorities (One-Stop staff, One-Stop Director or designee).  (Attachment – ETA 858)

2. Trade eligible participants will need to have the completed ETA 858-A Form

(Weekly Request For Allowances By Worker In Training) and submit to Unemployment Insurance Division/ TRA Unit. The ETA 858–A Form is the weekly training attendance report for training verification to allow payment of TRA Benefits.  When the training is established the WIA will need to supply a Signature Control Card with the authorized training institute or WIA staff signature and returned to the TRA Unit. (Attachment – ETA 858-A)

3. The WIA is responsible for reporting any participant training status change to the TRA Unit. Participants failing to start or complete training may be ineligible to receive TRA Benefits. Failure to report status changes of TAA participants could result in TRA overpayments. 

a. Note when approving a training program that is not going to begin immediately (within 30 days), a waiver is to be completed and the designated training must be listed in the comment section below the waiver information on page 2.  Do not list the approved training information on page 1  section A. until the TAA Participant starts the actual training.
b. If training is approved and the participant elects not to accept or enroll in that training, the training is to be formally revoked and noted on the 858 on page one and again in the comments section on page two.  

c. If the training plan is changed or replaced with other training the old training needs to be formally revoked and the new training needs to be documented.  This documentation should be provided on two separate 858 forms.  

d. Adding training components to an existing plan will require completion of a new 858 with the additional training noted as supplemental or additional training to the existing training program.  

e. All changes are to be reported on a new 858 and should note REVISED on the top of the 858 form.   

4. Travel Allowance for out-of-area Training ~ the State policy has been revised as follows:


a. Any trade eligible participant attending training, where the training institution is outside the participant’s commuting area (greater than 50 miles one-way from their residence) is eligible for the travel allowance.  

b. The travel allowance will be paid based on the entire length of the trip and based on the shortest verifiable distance round trip.  The trip will be counted from the residence to the training institute.

c. The travel rate will be the current Federal mileage allowance. 

d. Any overnight accommodations requirements will be paid at 50% of the current Federal per diem.  Receipts for accommodations will need to be supplied and payment will be made for only those days in training. 

e. Payment requests are submitted to the State TAA Unit.  The TAA Unit needs to receive a copy of the completed ETA 858 indicating the miles of travel in Section A. Request By Claimant/Applicant in the block labeled “No. of Miles From Regular Place of Residence To Training Facility”.   The information will need to include number of weeks of training, starting date, days per week, training institute address and participant’s address.  

Effective Date:
Immediately

Contact Person:
Patrick Baker, Division of Workforce Development, Office of Field Operations, (410) -767-2833 

Dennis Ballentine, Division of Unemployment Insurance, TRA Unit

(410) 767- 2402

Expiration/Review Date:
To Be Reviewed Annually. 

Bernard L. Antkowiak

Assistant Secretary  

Division of Workforce Development 

