MARYLAND REAL ESTATE COMMISSION

500 North Calvert Street

Baltimore, MD 21202

Mission: Protecting the health, safety, and welfare of the public 

through examination, licensing, and regulatory activities regarding real estate

BUSINESS MEETING MINUTES

MARCH 20, 2013, 10:30 a.m.

Highlights from the meeting:

Current license count 37,972
Legislative updates

GF balance $1,666,444.71

Re-vote on 09.11.02.02

09.11.01.14 proposal to be published

PRESENT:


Commissioner J. Nicholas D’Ambrosia, Chair (Industry)


Commissioner Anne S. Cooke, Vice Chair (Industry)


Commissioner Marla S. Johnson (Industry)


Commissioner Robin L. Pirtle (Consumer)
Commissioner Nancy R. Simpers (Industry)


Commissioner Georgiana S. Tyler (Industry)


Paulette Wirsching, AAG

Katherine F. Connelly, Executive Director


Janet Morgan, Outreach Coordinator


Patricia Hannon, Education Administrator, Session Recorder 

ABSENT:

Commissioner Colette P. Youngblood (Consumer)

Commissioner Jeff Thaler (Consumer)

J. Steven Long, Assistant Executive Director
Elizabeth Trimble, AAG, Counsel

PUBLIC IN ATTENDANCE:


Mark Feinroth, MAR


Don White
CALL TO ORDER:


J. Nicholas D’Ambrosia, Chair, called the meeting to order at 10:30 a.m.

APPROVAL OF MINUTES:


Motion (made by Nancy R. Simpers, seconded by Marla S. Johnson) To approve the minutes of the February 20, 2013 business meeting.  Unanimous approval.

REPORT OF COMPLAINTS/ADMINISTRATIVE DISMISSALS:


Motion (made by Nancy R. Simpers, seconded by Marla S. Johnson) To approve the Administrative Dismissals for the month of  March 2013.  Motion carried.

COMMITTEE REPORTS:

1. Education – Georgiana S. Tyler, Education Chair, read the education report.  For the month of February 2013, PSI administered 316 salesperson and 26 broker exams, compared to 315 sales and 35 broker exams in February 2012.
2. Legislative – Marla S. Johnson, Legislative Chair
· Commissioners Johnson, Cooke and Pirtle serve as the Task Force on Licensing of Property Managers.  They plan to meet soon. 

· Ms. Johnson asked Ms. Connelly to provide the updates on legislation.
· SB375/HB785 “Maryland Credit Services Businesses Act” passed both House and Senate; it excludes brokers, associate brokers, and salespersons from the Credit Services Business Act.  Real estate licensees may have conversation with lenders within the scope of their real estate license but cannot negotiate deficiencies.

· HB40 “Residential Property Sales-Disclosure of Utility Consumption” passed the House and the Senate hearing is scheduled for March 26.  MREC’s Residential Property Disclosure & Disclaimer Statement will be changed by the adoption of this bill.
· Staff from Legislative Services advised that legislation is pending on smoke detectors in residential dwellings.  The legislation may require changes to the Property Disclosure & Disclaimer Statement.

COMMENTS FROM EXECUTIVE DIRECTOR:  Katherine F. Connelly
1. Current license count totals 37,972, of which 4,499 are brokers,  2,967 are associate brokers, 29,735 salespersons, 545 branch offices, 1 time share developer, 73 reciprocal brokers, 19 reciprocal associate brokers, and 133 reciprocal salespersons.  Of the total count, 2,656 are inactive.

2. As to original licenses issued, between July 1, 2012 and November 30, 2012 there were 99 first time brokers, 75  associate brokers, and 857 new salespersons.

3. The Guaranty Fund balance as of January 31, 2013 was $1,692,067.63; claims paid out during the month of January totaled $36,532.47.
4. The Guaranty Fund balance as of February 28, 2013 was $1,666,444.71; claims paid out in February totaled $32,500.00.  Five hearings remain on the West Patrick property management case.

5. Last month’s Final Action on COMAR 09.11.02.02 (disclosure of ownership) was premature.  Today Commissioners must re-vote on adopting the regulation.  Motion (made by Nancy R. Simpers, seconded by Anne S. Cooke) To adopt  regulation 09.11.02.02, Relations to Client, as published in the January 11, 2013 issue of the Maryland Register; all in favor; Motion passed.    
6. Ms. Connelly contacted Prince George’s County Association of Realtors about its request for training on the Credit Services Business Act.  Both MREC and the Division of Financial Regulation websites have information which the Board may use as a resource for its own training.  Neither Financial Regulation nor MREC are conducting training sessions on the Act.
7. Ms. Connelly explained options to capture and keep separate renewal courses from specific disciplinary courses; none of the options was reliable in preventing electronic download of the disciplinary courses as renewal courses.  After discussion, it was decided that DC REC, VA REB, and ARELLO member states, which have similar automatic uploads of attendance, may have a solution; if needed, the Education Committee is available to consider alternative ideas.   
8. New programming allows MREC staff to “flag” a licensee’s data base to prevent renewal until outstanding issues are resolved.  The flag system is helpful in obtaining previously requested documents of conduct or child support issues.
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9. Outreach to Industry included teaching a continuing education class for Carroll County Board, attending various sales meeting, a brokerage fair, and the Maryland Real Estate Educators Association quarterly meeting (MREEA).   
10. At the MREEA meeting, it was suggested that the next agency training be a refresher course for instructors as some still do not understand the law and cannot give the course accurately; instructors must pass to teach. 

11. Future travel includes the ARELLO mid-year meeting April 10-13 in Scottsdale, Arizona.  Commissioners Johnson, Cooke, and D’Ambrosia will also attend.

12. When does a licensee need to disclose to the buyer that the licensee represents the seller at an open house or to present the “Understanding Whom Real Estate Agents Represent” form?  If a prospective buyer starts to look around but does not ask any questions beyond the price of the house, the licensee does not need to provide the Agency Disclosure form.  The licensee would disclose agency if the consumer showed more interest in the property or began to reveal confidential information. 
13. Ms. Trimble re-drafted the regulation on broker education and experience as set out in Motions from the February business meeting.  In her absence today, AAG Paulette Wirsching gave guidance and answered questions.  After discussion, Motion (made by Georgiana S. Tyler, seconded by Nancy R. Simpers) To accept today’s re-draft of 09.11.01.14 from Ms. Trimble as the proposed language without changes.  All in favor; Motion passed.  The proposal will move forward for publication in the Maryland Register.
COMMENTS FROM CHAIR:  J. Nicholas D’Ambrosia
1. The Chairman spoke at a Howard County Associate of Realtors meeting of brokers and managers on supervision and teams.
2. Settlement services/two title companies – This practice is coming to Maryland, mostly now in Prince George’s and Montgomery counties, where one company will do the search, and the other the insurance. The scenarios are (1) REO properties where banks require a specific settlement company while buyers want another; (2) investors want to use their own settlement company; (3) agent convenience when settlement occurs in another state.  Mr. D’Ambrosia will review the HUD-1 for how the practice is reported.
NEW BUSINESS:

1. Commissioner Johnson asked if Question 16 of the Property Disclosure/Disclaimer Statement could address renovations to a home which were done without obtaining a building permit.  In this way, renovations performed by the seller/homeowner or an unlicensed contractor would be disclosed to the buyer.  It was decided to discuss this change to the form after the legislative session.
2. Commissioner Tyler asked if PSI is timely processing applications for the salesperson exam.  Students are reporting that PSI receives the class’s applications and fees by overnight delivery, yet PSI takes more than 2 weeks to process, delaying students from scheduling their exams. Commissioner Tyler asked for review of PSI’s processing.

3. When is an affiliate officially transferred?  In Maryland, when the new broker receives the eLicense,  the former broker receives the eNotice of transfer, and the change appears on MREC’s website, all of which happen simultaneously with electronic processing.     
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ADJOURNMENT:


There being no further business, the meeting adjourned at 12 noon.   The next monthly business meeting is Wednesday, April 17, 2013.

APPROVED AS PRESENTED ____________________________________________________







J. Nicholas D’Ambrosia, Chairperson
APPROVED AS AMENDED ______________________________________________________







J. Nicholas D’Ambrosia, Chairperson
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