MARYLAND REAL ESTATE COMMISSION

500 North Calvert Street

Baltimore, MD 21202

Mission: Protecting the health, safety, and welfare of the public 

through examination, licensing, and regulatory activities regarding real estate

BUSINESS MEETING MINUTES

APRIL 17, 2013, 10:30 a.m.

Highlights from the meeting:

Current license count 37,895
Legislation update

Quiet/pocket listings 

Specialists? experts? designations?
Changes to disclosure/disclaimer statement

PRESENT:


Commissioner J. Nicholas D’Ambrosia, Chair (Industry)


Commissioner Anne S. Cooke, Vice Chair (Industry)


Commissioner Marla S. Johnson (Industry)


Commissioner Robin L. Pirtle (Consumer)
Commissioner Nancy R. Simpers (Industry)


Commissioner Georgiana S. Tyler (Industry)


Commissioner Colette P. Youngblood (Consumer)


Michael Vorgetts, Deputy Commissioner, O & P


Elizabeth Trimble, AAG, Counsel


Katherine F. Connelly, Executive Director


J. Steven Long, Assistant Executive Director


Janet Morgan, Outreach Coordinator


Patricia Hannon, Education Administrator, Session Recorder 

ABSENT:

Commissioner Jeff Thaler (Consumer)

PUBLIC IN ATTENDANCE:


Mark Feinroth

Bob Johnston, AACAR


Bill Frost


Don White, P. Geo’s Comm Coll

CALL TO ORDER:


J. Nicholas D’Ambrosia, Chair, called the meeting to order at 10:35 a.m.

APPROVAL OF MINUTES:


Motion (made by Nancy R. Simpers, seconded by Marla S. Johnson) To approve the minutes of the March 20, 2013 business meeting.  Unanimous approval.

REPORT OF COMPLAINTS/ADMINISTRATIVE DISMISSALS:


Motion (made by Nancy R. Simpers, seconded by Marla S. Johnson) To approve the Administrative Dismissals for the month of April 2013.  Motion carried.

COMMITTEE REPORTS:

1. Education – Georgiana S. Tyler, Education Chair
· For the month of March 2013, PSI administered 393 salesperson and 20 broker exams, compared to 359 sales and 25 broker exams in March 2012.  Motion (made by Nancy R. Simpers, seconded by Anne S. Cooke) To approve the Education Report; unanimous approval.  
· The Education Committee will meet with a school owner today.
2. Legislative – Marla S. Johnson, Legislative Chair, reported that she and Commissioner Cooke will meet with the Executive Director and Assistant Director to finalize their recommendation on property manager licensing.
COMMENTS FROM EXECUTIVE DIRECTOR:  Katherine F. Connelly
1. Current license count totals 37,895, of which 4,490 are brokers, 2,965 are associate brokers, 29,684 salespersons, 528 branch offices, 1 time share developer, 73 reciprocal brokers, 20 reciprocal associate brokers, and 134 reciprocal salespersons.  Of the total count, 2,564 are inactive.

2. The Guaranty Fund report for March 31, 2013 was not available today.  March and April reports will be given next business meeting.
3. SB969 “Public Safety-Fire Protection and Prevention-Residential Smoke Alarms” passed and is awaiting the Governor’s signature. 
4. HB40 “Residential Property Sales-Disclosure of Utility Consumption” failed to pass.

5. SB375/HB785 “Maryland Credit Services Businesses Act” is awaiting the Governor’s signature. 
6. SB44 “Occupational and Professional Licensing-Military Training and Military Spouses” is to be signed today by Governor O’Malley.

7. Recent travel - Ms. Connelly attended the ARELLO mid-year meeting in Scottsdale from April 10-13.  The Administrator Forum was well worth the trip, as ideas and solutions were shared on regulating advertisements, trust accounts, unlicensed activities, property managers, etc.  Other state directors thanked Maryland for our team law; many states modified or copied it for their own use.  Commissioners Cooke and Johnson also attended ARELLO sessions.
8. Upcoming travel - Ms. Connelly is scheduled to meet with licensees at five different sales meetings.

9. “Quiet listings” and “pocket listings” - In each situation, there may be a violation of the code of ethics if the licensee fails to disclose the advantages and disadvantages to the seller or if the licensee withholds property from other brokers for their buyer clients. Counsel will draft regulations for discussion at the May business meeting.  Ms. Connelly will contact MRIS for its reporting form.
10. Interviews are underway to fill the Office Secretary III vacancy.

11. Diane Carson has been hired to fill the Investigator vacancy.

12. To date, over 40,000 continuing education attendance records have been uploaded into the CE portal by education providers.
13. The Real Estate Education Center of Maryland is the latest career school to be certified by the Maryland Higher Education Commission to offer 60 hours of Principles and Practices for Salespersons.  The school has approval for both classroom and online delivery.

14. A licensee asked about HomePath’s policies for Fannie Mae properties.  When an REO group will not provide HOA, Condo or other documents, the licensee has the responsibility to explain to their buyer client how a foreclosed property transaction is different from the norm.

15. A licensee emailed about another licensee who refused to correspond with the person representing the opposing party in the transaction.  Licensees are required to communicate timely; it’s an ethics issue.
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16. An attorney asked about real estate licensees who advertise they are short sale specialists or experts, claiming certain designations.  The Real Estate Brokers Act does not support, recognize, or approve certifications or designations. MREC has posted Do’s and Don’ts on its website so that licensees do not violate PHIFA, the Credit Services Businesses Act, or other state laws because of their reliance on a certain designation or training. 
17. The May meeting date was changed to May 29, 2013, the fifth Wednesday, to avoid conflict with other meetings attended by Commissioners.   
COMMENTS FROM COUNSEL:    Elizabeth Trimble

1. A consumer called to say he received a letter informing him of a lawsuit against the licensee who was helping him sell his house.  The letter was signed “Realty Watch of Central Maryland” and the envelope showed a return address of 500 North Calvert Street, Baltimore, the address of  MREC.  Neither the consumer nor MREC staff could identify this organization.  Counsel advised that individuals are prohibited from using an official government address to mislead others.  Ms. Trimble suggested a newsletter article.  
2. A consulting company asked about getting paid for credit counseling, negotiations, or other services on short sale properties.  The company or individuals are hired by the seller for services outside of the transaction and are therefore the seller’s responsibility.  These fees are not included in the HUD1.
COMMENTS FROM CHAIR:  J. Nicholas D’Ambrosia
1. The Chair reported that one of the sessions he attended in Scottsdale discussed the FBI’s involvement in a fraud case where higher offers were not presented to a bank.  
2. The MREC required supervision course is classroom only at this time, as no education provider has developed and submitted an online program to MREC for approval.

UNFINISHED BUSINESS:

1. What establishes “active and lawful” licensed experience? Keeping a license current with a broker without any transactions? 1 transaction in 3 years?  Referrals only?  A number of states require a specific number of transactions or a broker certifying to specific hours per week.  Commissioners questioned what surrounding states require for proof.  Ms. Connelly will contact neighboring directors for policies and law language.

2. Changes to the Property Disclosure/Disclaimer Statement – sections on septic systems, smoke detectors, well depth, and flood zones were discussed.   A draft of the form with changes will be prepared for the May meeting. 
NEW BUSINESS:

1. A continuing education class was audited in Frederick County, and other continuing education class audits are planned.
2. MREC investigators are getting caught up in their cases and will be diversified to attending open houses to investigate agency disclosures.
ADJOURNMENT:


There being no further business, the meeting adjourned at 12 noon.   The next monthly business meeting is Wednesday,  May 29, 2013.  
APPROVED AS PRESENTED ____________________________________________________







J. Nicholas D’Ambrosia, Chairperson
APPROVED AS AMENDED ______________________________________________________







J. Nicholas D’Ambrosia, Chairperson
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