STATE BOARD OF PLUMBING
BUSINESS MEETING
MINUTES

Date: 

December 17, 2020 
Time: 

10:30 a.m.
Location: 
500 N. Calvert Street



Room 302

Baltimore, MD 21202
Joining Info: 
By Phone via Teleconference  

1-414-909-7588 (PIN: 385820141)
Members Present:

Joseph Radtka, Chair  
Richard Bowers, Board Member

Keith Horton, Board Member

Gregory Schott, Board Member

Roland Mann, Board Member 
Richard J. Small, Board Member
Michael Bowersox, Board Member
Absent: 
None
LABOR Officials & Staff Present: 

Robin Bailey, Executive Director, Mechanical Licensing Boards    

Sloane Fried Kinstler, Assistant Attorney General 
Raquel M. Meyers, Administrative Officer
OTHERS PRESENT:  
Shawn Strausbaugh, ICC

Jonathan Sargeant, Omegaflex
CALL TO ORDER: 

Chair, Joseph Radtka, called the Business Meeting of the Maryland State Board of Plumbing to order, virtually, at 10:34 a.m.
APPROVAL OF MINUTES   

The members reviewed the minutes of the Business Meeting held on November 17, 2020. Upon Mr. Bowers’ Motion, and Mr. Small’s second, by a roll call vote, the Board unanimously voted to approve the minutes without amendment or correction.  
PLUMBING COMPLAINTS

Mr. Schott presented the following report on behalf of the Complaint Committee: 

Closed Complaints
Investigation    

Plum-21-0014

Plum-21-0023


Plum-21-0019


Plum-21-0020


Plum-21-0024

Plum-21-0025


Upon Mr. Small’s Motion, and Mr. Horton’s second, by a roll call vote, the Board unanimously voted to approve the Complaint Committee report. 
REVIEW OF EXAMINATION STATISTICS AND LICENSE TOTALS 

PSI Exams submitted the following statistical summaries for November, 2020: 

Plumber

                   Candidates        
Passed

Failed
     
     Pass %




          Tested
	Journey Natural Gas Fitter
	2
	0
	2
	0%

	Journey Plumber/Gas Fitter
	8
	6
	2
	75%

	Master Natural Gas Fitter
	0
	0
	0
	0%

	Master Plumber/Gas Fitter
	5
	1
	4
	20%

	                              TOTAL
	15
	7
	8
	47%


Ms. Bailey reported that 15 candidates were tested in November 2020, 7 passed, 8 failed with a 47% passing rate. Since January 2006, the pass rate is 36%, and since the inception of the test the overall passing rate is 36%. There are currently 15,340 active licensees.
OLD BUSINESS
Ms. Bailey stated that Mr. Bowersox had asked during the November 2020 Board meeting last if the agenda needed to be approved at each meeting. Counsel advised that this is not required. Ms. Bailey stated that today there was a revised agenda. The Board will not no longer approve an agenda moving forward.   
NEW BUSINESS
None offered.
CORRESPONDENCE
Mandatory CEU credits for Inspectors  

Ms. Bailey stated that correspondence was received from Darrell Smith, Howard County Supervisor, Plumbing-Mech Inspections, regarding inspector training that was cancelled due to COVID-19. He is requesting that the Board recognize Ed Reger’s 24 hours of teaching to be counted towards his 8.0 hours of CEU credit. Counsel stated that the Board has the ability to recognize instruction for CEU credit and suggested that other board, including the Board of Master Electricians allows this, but that instruction is recognized only once per course, even if taught multiple times. The Board recognized that are usually available classes for inspectors but many have been suspended due to state health emergency.     
Upon Mr. Schott’s Motion, and Mr. Small’s second, by a roll call vote, the Board unanimously approved Mr. Reger’s classroom teaching be recognized towards his 8.0 hours of CEU credit inspector education. 

Product Approval 

Ms. Bailey stated that correspondence was received from Brian Williams, P.E. Director of Product Development for Ferguson Enterprises seeking product approval for Jones Stephens Pexalgas gas piping system. Ms. Bailey referred to Counsel to clarify this request. Counsel stated that the Board does not have the authority to approve a product but may give an endorsement, particularly when certified by a recognized entity. Mr. Radtka stated that the product had been recognized by ICC and NPS. Mr. Bowersox stated that it had not been approved by the IFCG and would like to see other jurisdictions use it before the approval of this product. Mr. Schott stated that the product is being used by other jurisdictions. Mr. Schott moved that the Board accept product as specified and recognized by ICC and NPS. Mr. Strausbaugh stated that he was unfamiliar with the product name and not aware of the standard for the product. Chairman Radtka suggested that this topic be tabled until the next meeting. Mr. Schott agreed and rescinded his motion until the matter can be further discussed at the next meeting.  
COUNSEL’S REPORT

None offered.
CHAIR’S REPORT 
Mr. Radtka wished everyone happy holidays and a safe and healthy New Year!       
EXECUTIVE DIRECTOR’S REPORT  
Ms. Bailey informed the Board that the Mechanical Board Newsletter is being updated this month. She stated that comments may be sent to her via email no later than Friday, December 18, 2020. She thanked the Department, the staff and members of the Board for their exceptional service during this challenging year. She wished everyone a festive holiday and healthy 2021!   
CLOSED SESSION

Upon Mr. Bowers’ Motion, and Mr. Schott’s second, the Board unanimously agreed to enter into Closed Session, pursuant to § 3-305(b)(7) and (8) of the General Provisions Article, Maryland Annotated Code, at 10:59 a.m., in the 3rd Floor Conference Room, 500 N. Calvert Street, Baltimore, MD 21202, in order to discuss advice of Counsel regarding the consideration of an Administrative Law Judge (“ALJ”) proposed decision following a hearing in LABOR Case No: PLUM-190005, Office of Administrative Hearings (OAH) Case No: DLR-PLB-65-19-39784 Findings of Fact, Conclusions of Law and Recommendation Order. The closed session was conducted via telephone due to the state health emergency.  
The Board considered the recommendations of the Administrative Law Judge (“ALJ”) in the matter in which the Respondent was charged with multiple violations of Bus. Occ. & Prof. Art., Ann. Code of Md., §§ 12-301(a) and 12-601(a), by multiple instances of offering and/or providing plumbing services without an appropriate license in Frederick County, Maryland, 12-602(a) for using an unlicensed employee in the provision of plumbing services, and 12-604 for misrepresenting his license status on or about September, 2016. The ALJ recommended that the Respondent be sanctioned pursuant to applicable law by the imposition of a civil monetary penalty in scheduled monetary penalty for each of seven (7) separate violations, consisting of  $3,000 penalty for each of two instances of providing plumbing services without a license; a  $2,000 penalty for each of two incidents of offering plumbing services without a license; a $3,000 for each of two incidents of using an unlicensed person to assist in the provision of plumbing services; and $3,000 for a single incident of misrepresentation of license status for a total penalty of $21,000 pursuant to Md. Code Ann. Bus. Occ. & Prof. §§ 12-607(d). The Board found that the record established the Respondent’s violations of the applicable charges.
Motion was made by Mr. Small, seconded by Mr. Schott to approve and affirm the factual findings, legal conclusions, and recommendations of the ALJ. By a roll call vote, Mr. Small Mr. Schott voted in favor of the motion; Mr. Bowersox and Mr. Bowers opposed. Chair, Joseph Radtka, broke the tie and voted to approve the motion affirming the ALJ’s decision. The motion passed to adopt the recommendations of the ALJ, including that the Respondent be subject to $21,000 civil monetary penalty in Case No.: PLUM-190005/OAH Case No: DLR-PLB-65-19-39784.          
Motion was made by Mr. Bowersox, seconded by Mr. Bowers, and the Board unanimously voted to return to the Business Meeting at 11:45 a.m. Upon completion of the Closed Session the Board convened to the public meeting at 11:45 a.m.    

APPROVAL OF FINDINGS OF CLOSED SESSION

The members reviewed the findings of the Closed Session held on December 17, 2020. Upon 
Mr. Bowersox’s Motion, and Mr. Bowers’ second, by roll call vote, the Board unanimously voted to approve the findings of the Closed Session.   

ADJOURNMENT

Upon Mr. Bowersox’s Motion, and Mr. Bowers’ second, by roll call vote, the Board unanimously carried to adjourn meeting at 11:46 a.m. 
_________________________


__________________________

Chair, Joseph Radtka  



Date

Without Corrections ______



with Corrections ______ 
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