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Gregory Morgan, Commissioner





Kimberly Rosenthal, Administrative Officer





Kenneth Sigman, Assistant Attorney General





Tenaea A.Thomas, Panel Secretary 
Call to Order
Chair Tunney called the meeting to order at 10:00 a.m.
Approval of the February 3, 2022, Minutes
Ms. White made a motion to approve the Minutes of the February 3, 2022, Commission meeting.  Mr. Quackenbush seconded the motion, and all approved the Minutes. 




Guaranty Fund Activity Report

The MHIC Guaranty Fund Activity Report dated March 18, 2022, is as follows:

Balance as of July 1, 2021


$  4,270,440.31
Receipts




$  1,055,000.64
Interest




      

-0-
Disbursements


Claims




($978,510.17)


Refunds



    ($995.20)


Balance as of February 28,2022

$4,345,935.58
Reserve

Anticipated Large Claims


$   800,000.00
FMIS Balance




$4,251,560.58
Difference




$94,375.00
Please notice that the “Receipts” amount of $1,055,00.64 includes Electronic Licensing receipts of $77,325.00 and Lockbox receipts of $17,050.00 for the month of  February that were not posted into FMIS until the month of March, 2022.  
Prorated Claims Report - MHIC Business Meeting

April 7 2022
         
Contractor



        Suspended date

Contractor A





June 9, 2015

Payout completed on March 27, 2018

Contractor B





June 16, 2016

Payout completed on December 6, 2018

Contractor C





February 1, 2017

Payout completed on October 4, 2018

Contractor D 





June 29, 2017

Payout completed on October 24, 2019
Contractor E





June 29, 2017 
Payout completed on November 2, 2020
Contractor F 





December 21, 2017

Payout completed on September 3, 2019
Contractor G
May 8, 2019 (Voluntary Termination)
8 – Complaints
Expected Payout early 2022-4 cases 
under appeal
Contractor H





June 24, 2019 (Emergency Suspension)
7– Complaints
Expected Payout February 2022-one appeal pending 
 1-Criminal Complaint 



Criminal Charges filed in one case
Warrant issued   Contractor recently deceased.  
Contractor I





March 8, 2019 (License Expired)
6 – Complaints




Payout completed March 24, 2022
Contractor J

Dec. 16, 2019 (Emergency Suspension)           
19 – Complaints
Latest complaint opened January 7, 2021 Claims date to close July 7, 2022
Contractor K





Jan. 16, 2020 (Show Cause Suspension)
8 – Complaints
Latest complaint opened Nov 13, 2020.  Claims date to close May 13, 2022.
Contractor L





March 12, 2020 (Emergency Suspension)    
10--Complaints  
Latest Licensed Complaint opened 
March 24, 2021

3-Criminal Complaints
Criminal Charges filed in 2 cases

A third criminal complaint received January 28, 2022
Contractor M
Dec. 5, 2019 (Show Cause Suspension)
12-Complaints
Latest complaint opened March 3, 2021
Contractor N



13-Complaints
April 19, 2021 (Emergency Suspension)

Latest complaint opened May 13, 2021

Contractor O
Oct. 25, 2021 (GF Payout Suspension) 
22-Complaints
Latest complaint opened March 30, 2022

Mr. Finneran informed the Commission of the following:
Contractor I the payout was completed.  The contractor had six complaints.  1 was recently denied.  All were $20,000 payouts.  All complainants got 100 percent of their money. 

Contractor H 1 claimant denied recently.  The claimant filed exceptions.  An exceptions hearing will be scheduled.  This 1 is delaying the payouts for the others.  This will be paid out as soon as the decision is final.  

Contractor O had a number of complaints, and claim filings accelerated in the last month.  The Commission suspended the contractor in October 2021 because of an unreimbursed Guaranty Fund award.  An emergency suspension did not have to be issued.  The anticipated claims will exceed $100,000.  The latest complaint received was March 30, 2022.  The complaints are still coming in.  22 total complaints are outstanding.  

Mr. Quackenbush asked Mr. Finneran where Contractor O’s business is located.  Mr. Finneran stated that the business is in Baltimore City.   Mr. Finneran said that the work done was mostly small items, kitchen jobs, and general home improvement work.  Mr. Quackenbush asked if the nature of the complaints were generally for poor workmanship or abandonment.  Mr. Finneran said that the latest complaints alleged abandonment.   The earlier complaints alleged poor workmanship.  Mr. Finneran stated that they are considering criminal charges on a number of the cases.  Mr. Quackenbush said that if there are 22 complaints and most are abandonment that they could also constitute fraud.  

Mr. Finneran said there are two more contractors who may reach $100,000 in claims.  One has been suspended.  The second likely will be suspended before the end of the week.  

Review of Exam Results
	Below is the examination statistics summary for the months of  February and March 2022
February 2022


	Home Improvement
	Candidates Tested
	Passed
	Failed
	Pass %

	Contractor
	176
	132
	44
	75%

	Contractor Spanish
	126
	51
	75
	40%

	Salesperson
	89
	55
	34
	62%

	Salesperson Spanish
	0
	0
	0
	

	TOTAL
	391
	238
	153
	61%

	March 2022


	Contractor
	191
	135
	56
	71%

	Contractor Spanish
	141
	80
	61
	57%

	Salesperson
	123
	76
	47
	62%

	Salesperson Spanish
	0
	0
	0
	0

	TOTAL
	455
	291
	164
	64%


Mr. Finneran said due to the spring season, contractors passing the MHIC exam almost doubled.  The Commission is also receiving more license applications.  Mr. Finneran has assigned a fourth person to the licensing team for the spring to keep up with the applications.  Contractors are being licensed much faster and in a larger volume.  This concludes the exam report. 

Ms. White stated that in the past there was a lag between taking the test and being assigned a license.   She is happy to see the improvement in application approvals.  Mr. Finneran said that when a candidate applies for a PSI exam, PSI notifies the candidate within about ten days and PSI gives them a link to go online and register for the exam.  The individual can take the exam as soon as the next day.  Once an individual passes the exam, they can submit their application to MHIC.  The application has to go through the mail because it goes to a P.O. Box belonging to Wells Fargo.  Wells Fargo processes the payment, then forwards the application to MHIC.  MHIC will then receive the application and review it.  The review time is about a week.  The MHIC is getting the individuals licensed within two weeks or less after receipt of the application.  Mr. Finneran thanked Lance Franklin and the licensing team for doing a great job.  Ms. White stated that the Commissioners think that the licensing staff is doing a great job.  


Maryland Home Improvement Stats


MARYLAND HOME IMPROVEMENT COMMISSION STATS

	JANUARY 2022 

	LICENSING ACTIVITY
	 

	Current Licenses Total
	33,997

	   Contractor/Salesperson
	17,943

	   Salesperson
	2,388

	   Contractor/Salesperson (Corp/Part) 
	12,809

	   Applications Approved
	66

	
	

	COMPLAINTS RECEIVED

	Complaints Received 
	100

	     Licensed
	62

	     Unlicensed
	38

	Pending Show Cause Hearings
	33

	Waiting to be sent to OAH
	50

	Pending Hearing/Decision at OAH
	237

	Mediation
	5

	

	Claims

	Total Open Claims
	497

	New Claims Received
	25

	Small Claims Received
	0


	FEBRUARY 2022 

	LICENSING ACTIVITY
	 

	Current Licenses Total
	34,126

	   Contractor/Salesperson
	18,009

	   Salesperson
	2,365

	   Contractor/Salesperson (Corp/Part) 
	12,896

	   Applications Approved
	225

	
	

	COMPLAINTS RECEIVED

	Complaints Received 
	125

	     Licensed
	81

	     Unlicensed
	44

	Pending Show Cause Hearings
	53

	Waiting to be sent to OAH
	50

	Pending Hearing/Decision at OAH
	237

	Mediation
	5

	

	Claims

	Total Open Claims
	507

	New Claims Received
	23

	Small Claims Received
	2


Mr. Finneran said that OAH is now accepting cases from MHIC.

Mr. Finneran stated that courts are fully operational now and MHIC Investigators are in court several times a day to testifying in prosecutions of unlicensed contractors.  

MHIC Citation Report
There were no citations in February 2022 or March 2022.
Homeowners who file a claim against the Guaranty Fund then use an unlicensed Contractor to correct the work of the licensed Contractor   

Mr. Tunney talked about some of the Judges awarding the Guaranty Fund claims where the homeowner hired an unlicensed contractor to correct or complete the original work.  Mr. Tunney had one case where the Administrative Law Judge awarded the homeowner what they had paid to the unlicensed contractor.  Mr. Tunney asked Mr. Sigman for clarification that homeowners would not receive Guaranty Fund awards when hire unlicensed contractors.  Ms. White asked Mr. Sigman what the penalty is for the contractor who abandoned a job?  Does the Commission do something about the original contractor who abandoned the job?  The homeowner receive an award, so is there a penalty for the original contractor?  Mr. Tunney asked if the licensed contractor abandoned the job or didn’t do the proper work, and the homeowner hires an unlicensed contractor to correct the work, is there any penalty. If the homeowner doesn’t get an award from the Guaranty Fund, is there any penalty for the licensed contractor who created the situation?  Mr. Sigman said that a homeowner, under the MHIC Policy, should be denied an award from the Guaranty Fund if they hire an unlicensed contractor to repair the job.  There is no penalty for the licensed contractor if the homeowner hires an unlicensed contractor to repair the job.  Mr. Tunney said that if the licensed contractor abandons or does bad work, the homeowner should hire another licensed contractor to correct the work or complete the project.   Ms. White said that the originally licensed contractor should be penalized in some sort of way.  Mr. Sigman said there could be a finding of a deficient home improvement that could be considered in a license revocation proceeding.  Mr. Quackenbush asked whether MHIC informs potential claimants that they should hire licensed contractors to perform corrective work.  Mr. Finneran said that MHIC notices inform the homeowners that they need to hire an expert from the industry to get an estimate or proposal.  It could be a licensed engineer or a licensed home inspector but often MHIC guides them towards a licensed contractor.  Mr. Finneran said that even though the MHIC guides them toward a licensed contractor for expert advice, the Administrative Law Judge will make the determination if a licensed contractor or unlicensed contractor is the expert in that case.  The ALJ may still deny a claim if they don’t determine the contractor estimate is from an expert.  Mr. Tunney asked what happens if the ALJ decides the unlicensed contractor is the expert.  Mr. Sigman said there can be experts who are not licensed contractors, but that only licensed contractors can be used to perform corrective work.  Ms. White asked if there is anything the Commission can do to hold the contractor accountable when the homeowner hired an unlicensed corrective contractor.  Ms. White said that she had a case where the licensed contractor was hired to do a job and they walked off with a substantial amount of money.  The homeowner hired an unlicensed contractor to correct the work and at the hearing was denied the Guaranty Fund because they hired an unlicensed contractor.  The Licensed contractor walked away without a penalty.  She feels something should be done to the licensed contractor who caused the problem.   Mr. Tunney said at one of the hearings he had, the homeowner hired several unlicensed contractors to repair the job and the ALJ went down the list and denied each one of them.  In another case the ALJ put up an argument that there is not clear language about hiring an unlicensed contractor to repair the job.  The ALJ then awarded from the Guaranty Fund even though the homeowner hired unlicensed contractor to correct the deficient work.  There was a strong argument from the homeowner saying when the licensed contractor didn’t complete the work, she hired another contractor that was a referral from a friend.However, because the contractor is unlicensed, the homeowner cannot go to the Guaranty Fund if there are problems with the work.  Mr. Tunney asked if the decision against the licensed contractor will remain public and Mr. Sigman said yes.  Ms. White feels that the MHIC should have a penalty in place when this problem arises.  The Commissioners agreed.  Mr. Sigman said in order to do this, there would have to be a change in policy.  MHIC encourages homeowners to use licensed contractors and they hire unlicensed contractors at their own risk.  At this time the MHIC will not award homeowners from the Guaranty Fund who hire unlicensed contractors.   Mr. Finneran pointed out that on the MHIC claim form that homeowners must sign before submitting, line 13 on the form says to submit estimates from licensed MHIC contractor’s or qualified home inspectors.  Mr. Finneran said that it’s not in bold print so he’s not sure it’s well read by homeowners.  MHIC requires an original signature and date on the claim form.   Mr. Tunney suggested that on the form it should say Warning in big bold letters.  Mr. Finneran said the form can be modified.  The Commissioners agreed.  The Commissioners decided to table this discussion until another Commission meeting.  

Senate Bill 467
Senate Bill 467 would increase the maximum Guaranty Fund award that a homeowner may receive as a result of the actual loss caused by of a single contractor from $20,000 to $30,000.  It appears that the bill will pass.  Mr. Quackenbush asked, since the Guaranty Fund is healthy, will the Fund be able to maintain an adequate balance without increasing licensing fees or imposing assessments?  Mr. Finneran said, based on the complaints and claims he is seeing, increased fees or assessments should not be necessary at the present time.  Mr. Quackenbush asked whether the Commission should change the financial responsibility standard for licensees.  Mr. Finneran said that the issue requires careful consideration, but that the Commission likely will need to increase the required net worth/surety bond requirement from $20,000 to $30,000.  Mr. Sigman said that it is an internal policy and can be modified by the Commission.  He guesses that the $20,000 requirement came from the $20,000 cap that is currently in place on the claims.  Ms. White does recall changing the current contractor’s financial solvency requirements.  Mr. Tunney said that the change was done because the jobs were getting bigger.  Everything went up due to inflation so requirements changed.  Mr. Tunney said that the bond amounts will also have to increase.  Mr. Sigman feels that existing licensees should also be required to have a $30,000 net worth or a $30,000 surety bond.  Mr. Finneran said that this should be a discussion at the next Commission meeting. If the bill becomes law, the Commission will take into consideration.  Commissioner Morgan said that it appears likely that the bill will become law and go into effect on July 1, 2022, so MHIC should prepare for the change.  The Commissioners will address this bill in the June 2022 Commission meeting.  

Comments from the Chairman

 Mr. Tunney wished everyone a happy spring and he hopes to see everyone in June.   

Ms. White and the Commissioners wished everyone a Happy Easter. 
Comments from Executive Director
There were no comments from the Executive Director 
Adjournment
The meeting was adjourned at 11:00 a.m.
 Signature on file
                            Signature on file          
____________________

____________________________
Joseph Tunney Chairman

David Finneran, Executive Director 
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