STATE BOARD OF HEATING, VENTILATION, AIR-CONDITIONING AND REFRIGERATION CONTRACTORS

BUSINESS MEETING MINUTES

DATE:
October 12, 2016
TIME:
10:40 a.m.

PLACE:
500 N. Calvert Street

3rd Floor Conference Room

Baltimore, Maryland  21202

PRESENT:
James Johnson, Chairman

Charles Smith, Vice Chairman

James Berndt

Ezio Rebechi

Stephen Schmidt

ABSENT:
 Fontaine Smallwood

Albert Holley

Jack Wilson, Sr.

STAFF PARTICIPATING:

John Papavasiliou, Deputy Commissioner
Matthew Lawrence, Assistant Attorney General

Patricia McCray, Administrative Officer

STAFF PARTICIPATING:

Robin Bailey, Executive Director

CALL TO ORDER
James Johnson, Chair, called the Business Meeting of the State Board of Heating, Ventilation, Air-Conditioning, and Refrigeration (“HVACR”) Contractors to order at 10:36 a.m.

APPROVAL OF MINUTES
The members reviewed the minutes of the August 10, 2016 Business Meeting, MOTION made by Mr. Smith, seconded by Mr. Berndt, and unanimously carried to approve the minutes without correction.

.
APPLICATION REVIEW COMMITTEE REPORT
Deferred until the November, 2016 Board meeting.
COMPLAINT COMMITTEE
Mr. Smith, gave an oral report of following complaints:
HVAC160006– Unclear (Tabled)
HVAC160070 - Investigation
HVAC160100 - Investigation
HVAC160101 – Pre-charge
HVAC170003 – Administrative Charges
HVAC170010 – Warranty (Closed)
HVAC170015 – Panel Review (November)

HVAC170016 – Counsel contacting contractor (Tabled)
HVAC170017 – Regulatory Charges (Pre-Charge)

HVAC170022 – Panel Review (November)

HVAC170024 – Refund (Closed)
HVAC170026 – No Violation (Closed)

HVAC170027 – Criminal

HVAC170029 – Settled (Closed)
HVAC170030 – Panel Review (November)

HVAC170031 – Panel Review (November)
HVAC170036 – Smith has folder - Panel Review (November)
Seventeen (17) complaints reviewed of which four (4) complaints were closed, three (3) sent to pre-charge, two (2) investigation, one (1) criminal, and seven (7) tabled.  MOTION was made by Mr. Ezio, seconded by Mr. Schmidt and unanimously carried to approve the Complaint Committee report.

Chairman for the Complaint Committee, Mr. Smith, advised that the majority of complaints involve home warranty issues.  Counsel is currently working with Consumer Protection Division of the Office of the Attorney General for purposes of gathering information on home warranty company’s hiring practices.  The Consumer Protection Division regulates home warranty companies; therefore issues that involve work provided by those who have been contracted by the warranty company should be scrutinized by the Consumer Protection Agency.
Deputy Commissioner, Mr. Papavasiliou, asked about licensees obtaining permits from local jurisdictions for HVACR services.  Mr. Smith affirmed that there is concern that master licensees may be brokering licenses to allow individuals who are not appropriately-licensed, such as apprentice or journeyman licensees, to obtain permits and to enter into contracts to provide HVACR services.

The Complaint Committee asked that the Board website advise that a licensed apprentice is not authorized to enter into a contract for the provision of HVACR services and that a licensed apprentice, authorized to assist in the provision of HVACR services, is required to be supervised at all times by a master or master restricted HVACR contractor.  The majority of complaints received by the Complaint Committee involve an apprentice who operates a business and has contracted work.

Mr. Schmidt was on a blue ribbon task whose focus as on how effective regulating the industry.  After a day of discussion it was discovered that in agreeing to go forth with regulating the industry it would influence proper installation practices.  There are only two (2) states with this type of effective regulatory practice, Texas and Florida.

Deputy Commissioner Papavasiliou assured the Board members that the agency is conducting outreach.  Just recently, he was in Ellicott City, MD going door-to-door and educating residents about HVACR Contractors.

OLD BUSINESS
None.
NEW BUSINESS

Proposed Action –Exam Related Fees COMAR15933
1. HVACR: 09.15.02.01., .06-.11  

2. HVACR: 09.15.01.01 A (1)-(4)

Mr. Papavasiliou stated that Ms. Bailey, Executive Director, reviewed the HVACR’s regulations that are considered outdated and found them to be obsolete. Amendments to existing regulations are recommended to update certain provisions and the manner in which applicants pay for the license examination.  MOTION made by Mr. Schmidt, seconded by Mr. Ezio, and unanimously carried to approve the proposed regulations. 
CORRESPONDENCE
None.

COUNSEL’S REPORT

None.

CHAIRMAN’S REPORT
None.

EXECUTIVE DIRECTOR’S REPORT 
John Papavasiliou, Deputy Commissioner, provided the following report.

a. PSI Report and Statistics
The examination report for the month of September 2016 as reported by PSI Exams is as follows:

	
	Candidates Tested
	Passed
	Failed
	Pass %

	Total
	67
	28
	36
	42%


The examination report cumulative results as reported by PSI Exams are as follows:

	
	Candidates Tested
	Passed
	Failed
	Pass %

	Total
	582
	262
	320
	45%


The examination report year to date as reported by PSI Exams is as follows:

	
	Candidates Tested
	Passed
	Failed
	Pass %

	Total
	7861
	3415
	4446
	43%


EXECUTIVE SESSION
MOTION was made by Mr. Stephen Schmidt, seconded by Mr. Jim Berndt, and unanimously carried that the State Board of Heating, Ventilation, Air-conditioning and Refrigeration Contractors go into Executive Session, at 10:55 a.m., 500 N. Calvert Street, 3rd Floor Conference Room, Baltimore, Maryland 21202.  The meeting is permitted to be closed pursuant to § 3-305 (b)(7) of the General Provisions Article, Maryland Annotated Code.  The purpose of the meeting was to consult with and receive advice from Counsel regarding the eligibility of an applicant for licensure.
Motion was made by Mr. Smith, seconded by Mr. Rebechi, and unanimously carried to move out of Executive Session. The Board reconvened into public session at 11:06 a.m.

Motion was made by Mr. Smith, seconded by Mr. Schmidt, and unanimously carried that the Board accepts the determination rendered in the Executive Session.
ADJOURNMENT
With no further business, a motion was made by Mr. Smith, seconded by Mr. Rebechi, and unanimously carried that the State Board of Heating, Ventilation, Air-Conditioning, and Refrigeration Contractors adjourn at 11:10 a.m.
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