STATE BOARD OF HEATING, VENTILATION, AIR-CONDITIONING AND REFRIGERATION CONTRACTORS

EXECUTIVE SESSION MINUTES

DATE:
June 14, 2017

TIME:
10:53 a.m.
PLACE:
500 N. Calvert Street



3rd Floor Conference Room



Baltimore, Maryland  21202

PRESENT:
James Johnson, Chairman

Charles Smith, Vice Chairman

Stephen Schmidt

James Berndt

Ezio Rebechi

ABSENT:
Fontaine Smallwood

Albert Holley

Jack Wilson, Sr.

STAFF PARTICIPATING:

John Papavasiliou, Deputy Commissioner

Sloane Kinstler, Assistant Attorney General

Patricia McCray, Administrative Officer

CALL TO ORDER

Chair James Johnson, called the Executive Session of the State Board of Heating, Ventilation, Air-Conditioning and Refrigeration (“HVACR”) Contractors (“Board”) to order at 10:53 a.m., 500 N. Calvert Street, 3rd Floor Conference Room, Baltimore, Maryland 21202.  The purpose of the meeting was to discuss an Administrative Law Judge (“ALJ”) recommendation, an applicant’s request to exam and receive advice of Counsel. The meeting was permitted to be closed pursuant to § 3-305 (b)(7) of the General Provisions Article, Maryland Annotated Code.

The Board discussed allegations of perceived disrespect by individuals toward the Board based on demeanor and dress when appearing before the Board. Deputy Commissioner, John Papavasiliou, in response to concerns regarding James Crist during Board meetings and at the hearing on his exceptions. Mr. Papavasiliou explained that he believes that Mr. Crist did not mean any disrespect.  Mr. Schmidt interjected that the hearing process is to gather information rather than how the individual sits or what they wear.  Counsel added that in showing respect to the Board, there can be a different expectation for a Board member than for a member or a member of the public. Counsel cautioned the Board against establishing a dress code for appearing at a public meeting or proceeding conducted by the Board

There were two licensees for whom the Board requested that staff red tag their license, requiring the individuals to file a paper application for future licensure. Each received a letter stating that electronic application has been attempted and in the event that renewal is desired the request would be directed to the Board.

Charles Smith voiced his opposition to the Board’s Order in administrative proceeding against James Crist, Case No.: HVACR 15-0009. Mr. Smith recused himself from the proceedings but wished to make known his disappointment with the Board’s Order in this matter, including a reduction in the civil monetary imposed from $15,000.00 to $10,000.00. Chairman Johnson reminded the Board that even though the Board had disciplined Mr. Crist, the Complainant and customer still had the option to sue him in civil court over contract issues.    

Counsel for the Board, Ms. Kinstler, advised that the file contained the complete record of evidence presented at the administrative hearing and which was available to the Board. Counsel expand that there may be certain documents or claims submitted to a Complaint Committee that is not made part of the record for many reasons, including, questions about its reliability, whether the Board has a witness to verify the accuracy of an allegation, etc. For this reason, members of complaint committees are usually not part of the body presiding over future hearings, so there is no questions about the impartiality of the residing Board members. In any event, a board’s decision in such matters, must be based solely on the record evidence and not on any allegation made available to a complaint committee that was not presented at a hearing.  Assistant Attorney General Kinstler applauded Board member Smith for the extensive work he does with the Committee and his diligent approach to the Complaint Committee’s responsibilities.

Chairman Johnson informed Board member Smith that now that the Board is specially funded, a dedicated private investigator may assist the Board in preparing documents and evidence for administrative proceedings.

MOTION by Mr. Smith, seconded by Mr. Schmidt unanimously carried to move out of Executive Session. The meeting reconvened to public session at 11:20 a.m.  
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