State of Maryland 
ELEVATOR SAFETY REVIEW BOARD
Business Meeting Minutes 
DATE:

August 27, 2021
TIME: 

10:00 a.m.

LOCATION:
500 N. Calvert Street

3rd Floor Conference Room


Baltimore, MD 21202


Also held virtually using Google Meet +1-470-400-5690

PIN 546 397 236#
PRESENT:
Ed M. Hord, Chairman 
Charles “Pete” Meeks
 


Michael “Mike” Moran 



William “Bill” Hosea  



Lance Brown

ABSENT:  
Thomas C. Lindsay Jr. 
STAFF PRESENT:  
Robin Bailey, Executive Director, Mechanical Licensing Boards 

Matthew Helminiak, Commissioner of Labor and Industry

Ralph Dillman, Chief Elevator Inspector

Dave Dearborn, Program Manager Safety Inspection Unit

Kenneth T. Sigman
LaKissha Thornton, Administrative Officer

STAFF ABSENT: 
Steve Lankin, Deputy Commissioner of Labor and Industry
GUESTS PRESENT: None     
Call To Order
Ed M. Hord, Chairman, called the Business Meeting of the Maryland Elevator Safety Review Board to Order at 10:01 a.m.
Approval of Minutes
Ms. Bailey announced to the Board that an error was made to the meeting minutes that were sent to the Board for approval.  Mr. Lance Brown’s previous employment and titles were misquoted.  The June 25th meeting minutes were corrected and resent to the Board before the beginning of the August 27th meeting.  A motion to approve the minutes as corrected was made by Mr. Moran.  The motion was seconded by Mr. Meeks and unanimously carried. 
Chairman’s Report
There was no Chairman’s Report. 
Licensing Report Update
A. Applications/Qualifications Review Committee

There were no applications for review at this time.
B. Review of Examination Statistics and License Totals 
Ms. Bailey reported that one (1) candidate was tested in June, 2021, and one (1) candidate passed with a pass rate of 100%. In July no candidates were tested. Since January, 2021, six (6) candidates were tested, with two (2) candidates passing and four (4) failing. The overall passing rate since January 2021 is 33%. Since the inception of the test 65 candidates were tested, 29 passed and 36 failed with an overall pass rate of 46%.  There are currently 1,130 active licensees.      
Complaint Committee Report 
There were no complaints to report at this time. 

Old Business  
There was no old business.
New Business

Ms. Bailey stated to the Board that she was contacted by Mr. Helminiak who had a topic he would like to discuss with the Board.  She then yielded the floor to Mr. Helminiak.  Mr. Helminiak stated that he received a question from a third party qualified elevator inspection directed to the Elevator and Escalator Safety-Safety Inspection Unit.  The inspector wished to open a separate company to perform third-party elevator inspections.  Mr. Helminiak explained to the Board that under the law a qualified third-party elevator inspector is required to witness the inspection of an elevator by a licensed elevator mechanic.  There is also a requirement that the elevator mechanic and the elevator inspector be from separate business entities.  Mr. Helminiak informed the interested individual that the MD Elevator Safety Review Board is not able to offer legal advice and that the proper agency to handle his inquiry would be the Elevator and Escalator Safety-Safety Inspection Unit.  Mr. Helminiak also stated that he did not anticipate a conflict of interest if the individual did open his company.  He stated that while this is not a matter that the Board needs to weigh in on, he did wish to bring the matter to the attention of the Board.  
Mr. Moran asked Mr. Helminiak the name of the company and individual and Ms. Bailey replied that it was not appropriate to divulge that information in a public meeting.  Mr. Helminiak agreed that we should not divulge the name of the individual and stated the company had not been set up.  Ms. Bailey stated to the Board that historically with licenses issued through the mechanical licensing boards (State Board of HVACR Contractors, State Board of Electricians, State Board of Plumbing, State Board of Stationary Engineers, ESRB, Maryland Locksmith Licensing Program) when an inspectors license is granted to an individual that individual must “shelve” their active license that allows them to contract work.  She stated that she believed the legislative intent behind that rule was to protect the consumer, prevent conflicts of interest, and prevent predatory practices such as finding a mistake and later contracting to correct the mistake.  Chairman Hord agreed that such instances would create a conflict of interest.  

Mr. Moran asked if the interested individual has applied or holds an elevator contractor’s license.  Mr. Helminiak replied that he does not hold an elevator contractor or mechanics license and does not appear to have applied for one.  He stated that the individual is applying for a Qualified Third-Party Elevator Inspector license.  Mr. Helminiak also stated that if a qualified third party inspector is witnessing an elevator inspection for one company, the company that the inspector works for cannot be affiliated with the company he is witnessing the inspection. Mr. Meeks pointed out the conflicts of interest could possibly arise, and gave the example of one company being too stringent or unnecessarily harsh on competitors when witnessing inspections.  Mr. Hord agreed that there was the potential for several different types of conflicts of interest.  Mr. Hord also wanted to clarify with counsel that this would not be a matter that the ESRB has jurisdiction over as the ESRB does not have jurisdiction over the elevator inspectors and that that role falls to the Elevator and Escalator Safety-Safety Inspection Unit.  Mr. Sigman agreed and confirmed that Mr. Hord was correct.  Mr. Sigman also stated that the inspection requirements state that an inspector must be independent and that an inspection performed for a company that they are affiliated with would be a violation of the law. Mr. Sigman stated that the National Association of Elevator Safety Authorities, “NAESA”, has a code of ethics that prohibits any act that creates the appearance of a conflict of interest and suggested the Board may wish to review the information on their site to obtain guidance on the situation.  Mr. Hord asked Mr. Helminiak if the topic was brought up as an informational item or if the Board was expected to weigh in on the situation.  Mr. Helminiak stated that the Board did not need to respond and the he only wanted to make the Board aware of the question. 
Correspondence
There was no correspondence.
Counsel’s Report 

There was no Counsel report.
Public Comments

There were no public comments. 
Executive Session 
There was no Executive Session.
Next Meeting
The next meeting is scheduled for October 22, 2021, at 10:00 a.m.  The meeting is scheduled to be held virtually via Google Meet (+1-470-440-5690 PIN 546 397 236#) for Board members and guests.  Ms. Bailey and Ms. Thornton will hold the meeting in the 3rd floor Conference Room, 500 N. Calvert Street, Baltimore, MD, 21202. Board members and guests who wish to attend must contact LaKissha Thornton (410-230-6159, lakissha.thornton@maryland.gov) or Robin Bailey (410-230-6160, robin.bailey@maryland.gov) at least 24 hours before the meeting in order to attend.  LaKissha Thornton will notify the Board with any updates to the location of the meeting.  
Adjournment 
There being no further business, upon Mr. Moran’s Motion, and Mr. Brown’s second, the Board unanimously adjourned the meeting at 10:13 a.m.  
_____      Approved without corrections

_____      Approved with corrections

____________________________________                     __________________

Ed M. Hord, Chairman 



                     Date

4

