Board of Cosmetologists

Minutes
 
  _May 6, 2013  

A meeting of the State Board of Cosmetologists was held on Monday, May 6, 2013, in the 2nd floor conference room, Department of Labor, Licensing and Regulation Building, 500 N. Calvert Street, Baltimore, Maryland 21202.

The following members were in attendance:

Ms. Maxine Sisserman, Vice Chairman, School Owner Member

Ms. Sharon Bunch, Consumer Member

Ms. Ellen Trujillo, Industry Member

Mr. Phillip Mazza, Industry Member

Ms. Christina Roberts, Consumer Member

Not in Attendance:

Ms. Clairee Britt-Cockrum, Chairman, Industry Member

Ms. Carmel Owens, Industry Member

Also in attendance:

Mr. Robert Wood, Executive Director 

Mr. Brian Logan, Assistant Executive Director

Mr. Bruce Spizler, Senior Assistant Attorney General

Meeting called to order

The meeting was called to order at 9:48 AM by Ms. Sisserman.

Approval of Agenda
A motion was made by Mr. Mazza to approve the agenda with one addition; Ms. Roberts seconded the motion; and the Board voted unanimously to approve.
Minutes

A motion was made by Ms. Roberts to approve the minutes of the January 7, 2013 meeting; Ms. Trujillo seconded the motion; and the Board voted unanimously to approve.

A motion was made by Mr. Mazza to approve the Executive Session minutes of the January 7, 2013 meeting; Ms. Roberts seconded the motion; and the Board voted unanimously to approve.

A motion was made by Ms. Roberts to approve the minutes of the February 4, 2013 meeting; Mr. Mazza seconded the motion; and the Board voted unanimously to approve.
A motion was made by Ms. Bunch to approve the minutes of the March 4, 2013 meeting; Ms. Roberts seconded the motion; and the Board voted unanimously to approve.
New Business

Vanessa Pierce – Waiver of Examination Request

Ms. Vanessa Pierce appeared before the Board today to request the Board to waive its examination requirement in light of her training and examination in other jurisdictions. Ms. Pierce had provided a certification from the State of Nebraska indicating that she obtained her esthetician license by examination after receiving 600 hours of training in a beauty school; however, it was revealed that, while the theory examination was administered by the state board in Nebraska, the practical examination had been administered by the beauty school which Ms. Pierce attended with the endorsement of NIC. Ms. Pierce explained that the school she attended provided the practical as a condition of graduation. After lengthy discussion, including a specific notation of newly-enacted legislation regarding “BRAC”, the Board voted to grant Ms. Pierce a waiver of the examination requirement and, as a result, grant her an esthetician license in the State of Maryland.
Acting Commissioner Michael Vorgetts- Examinations in Different Languages

Acting Commissioner Michael Vorgetts appeared before the Board today to provide information regarding the Board’s decision to offer the theory portion of its examination in different languages. Mr. Vorgetts noted the rational basis for offering the theory examination in a particular language is found in the percentage of individuals who speak the language in the State (5% or greater), as well as the percentage of industry members who speak the language (20% or larger). Demographic studies reveal that these criteria currently support the Board’s theory examination being offered in Spanish and Vietnamese. After lengthy discussion, a motion was made by Mr. Mazza, and seconded by Ms. Trujillo, to place in the RFP for a testing vendor contract a provision requiring the  offering of the Board’s theory examination  in different languages (presently, Spanish and Vietnamese), and the Board voted unanimously to approve the motion. 
Aimee Content Allamong

Ms. Aimee Content Allamong, by way of letter, requested the Board to waive the examination requirement to reinstate her nail technician license after it had expired more than five years earlier due to a “life- altering- experience”. After lengthy discussion, the Board, while sympathetic to Ms. Allamong’s predicament, noted that a statute expressly provides the Board with no discretion to waive the examination requirement if a license has lapsed for five or more years; accordingly, the Board unanimously voted to deny the request for a waiver of the examination requirement.

Latesa Thomas, DLLR Office of Procurement

Ms. Latesa Thomas, Director of Procurement for D.L.L.R., appeared before the Board to discuss the proposal that a representative from N.I.C. attend a Board meeting to discuss the nature and content of the N.I.C examinations. Ms. Thomas advised the Board that, if N.I.C. were invited to appear before the Board, under State procurement laws, it could preclude them from being a viable bidder when the RFP is released. Ms. Thomas advised that, the alternative, a bidder may appear before a “technical committee” in regard to such a discussion.

The Board advised Ms. Thomas that it had just voted to include in the RFP the administration of the Board‘s theory examination in different languages. Ms. Thomas advised the Board to make sure that this is reflected in the Scope of Service portion of the RFP.

Executive Session
On a motion made by Ms. Sisserman, seconded by Mr. Mazza, the Board went into Executive Session at 12:06 PM to discuss the current testing vendor and the raters who administer the Board’s practical examination.

The Board came out of Executive Session at 12:46 PM.

Waiver of the Examination Requirement 

Board Member Ellen Trujillo brought to the Board’s attention her observation that a number of individuals who appear at the Settlement Conferences are unable to answer questions as to where they went to beauty school; or how many hours of apprenticeship training they had; and that the majority of those attending a Settlement Conference did not understand proper sanitation and disinfection of pedi-spas. Ms. Trujillo believes the majority of the complaints submitted to the Board  are in regard to limited license practitioners; perhaps attributable a majority of nail technicians becoming licensed by way of apprenticeship training in another State; and the individual obtaining licenses in the State by fraudulent means. Ms. Trujillo suggested that, as a resolve to these problems would be a repeal of the statute providing for a waiver of the examination requirement; requiring every applicant for a license to take the Board’s examinations; and offering a refresher course for those who may require or need such additional training. Noting that the Board did present this same proposal as part of its 2013 Legislative Agenda Packet, which was not supported by the Administration, the Board agreed to reconsider the matter for the next legislative session.
Old Business
Monthly Regulation Update

Assistant Executive Director Brian Logan advised the Board that a concept paper for regulation applicable to salon courts has been drafted. These proposed amendments provide for individual suite owners to be responsible for the violations cited by the Board inspectors; and owners of the salon court, while otherwise being viewed as “landlords” being jointly responsible for any common areas of the salon court; e.g., restrooms, waiting areas. A motion was made by Ms. Trujillo, seconded by Mr. Mazza, to approve the concept paper and to submit it to the Acting Commissioner; and the Board voted unanimously to approve the motion.

Settlement Conferences

Assistant Executive Director Brian Logan provided the results of the last two Settlement Conferences held on March 25, 2013, with Ms. Owens presiding, and April 29, 2013 with Mr. Mazza and Ms. Trujillo presiding. Mr. Logan advised that on the March 25th Conference date, 26 licensees were invited, 8 provided a reasonable explanation for the violation; 15 disciplinary actions were taken; and 3 were referred for pre-charge when a settlement could not be reached. A total of $12,700.00 in fines was levied. 

Mr. Logan further advised on the April 29th Conference date, 33 individuals were invited; 9 failed to appear; 8 were excused with providing a reasonable explanation; 4 were referred for re-inspection; 2 were rescheduled; and 10 disciplinary actions were taken. A total of $5,200.00 in fines was levied.

A motion was made by Ms. Bunch, and seconded by Ms. Trujillo, that an individual who fails to appear for a settlement conference be rescheduled for the next settlement conference; and if they fail to appear a second time, a letter will be sent to them advising that a formal hearing will be scheduled which could result in a suspension or revocation of their license.

HB1301

The Board discussed the passage of House Bill 1301 which establishes a limited license for hairstyling. The Bill also will establish an apprenticeship registration for hairstyling which allows the apprentice to train under a Senior Cosmetologist or a licensed hairstylist with two years experience as a licensed hairstylist. The Law will become effective October 1, 2013.

Sanctioning Employees in an Unlicensed Salon
Board Member Ellen Trujillo noted that operators licensed by the Board are being cited and sanctioned for providing services in an unlicensed salon when the salon permit had expired or had been suspended for a period of time; questioning whether each operator should be required to keep track of the expiration date of the salon permit or be on notice of any suspension of the salon license. After holding lengthy discussion, the Board decided to table the matter for a later time.

Effect of “Red-Flagging” Salon Owners Who Fail to Appear for Settlement Conference

During Board discussions of its Settlement Conferences, it was noted that, if a Salon Owner, charged with violations, fails to appear for a scheduled Settlement Conference, the beauty salon permit of that person is “red-flagged”; so that the salon permit cannot be renewed pending a resolve of the charged violations. It also was revealed that, while the salon permit is “red-flagged”, an apprentice training in that salon is not given credit for any of the hours of training performed while the “red-flag” is in place. When the equity and fairness of such a consequence was noted, including the absence of notice to the apprentice of such an occurrence, Executive Director Wood stated “that’s how the system works”. The Board is desirous of further discussing this matter at its next Board meeting.  
Kangmei Huang- request for Accommodations

The Board reviewed a written request from Ms. Cindy Chan, on behalf of Ms. Kangmei Huang, requesting additional time to take the cosmetologist examination and to allow use of an electronic dictionary for the theory examination. Ms. Chan and Ms. Huang had appeared at the Board’s March 4, 2013 meeting requesting additional accommodations for foreign speaking candidates. After holding considerable discussions, a motion was made by Mr. Mazza, and seconded by Ms. Trujillo, to grant Ms. Huang additional time in which to take the examination, and the Board voted unanimously to approve the motion.

The Board also directed that it inquires be made of Patrick Hayes, Prometric, if special accommodations could include the use of an electronic dictionary when Mr. Hayes attends the Board’s next meeting.
Adjournment

There being no further business, a motion was made by Ms. Trujillo to adjourn the meeting; seconded by Ms. Bunch; and the meeting was adjourned at 2:05 PM.
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