Board of Cosmetologists

Minutes
 
  _July 1, 2013  

A meeting of the State Board of Cosmetologists was held on Monday, July 1, 2013, in the 2nd floor conference room, Department of Labor, Licensing and Regulation Building, 500 N. Calvert Street, Baltimore, Maryland 21202.

The following members were in attendance:

Ms. Clairee Britt-Cockrum, Chairman, Industry Member

Ms. Maxine Sisserman, Vice Chairman, School Owner Member

Ms. Carmel Owens, Industry Member

Ms. Sharon Bunch, Consumer Member

Ms. Ellen Trujillo, Industry Member

Not in attendance:

Mr. Phillip Mazza, Industry Member

Ms. Christina Roberts, Consumer Member

Also in attendance:

Mr. Robert Wood, Executive Director 

Mr. Brian Logan, Assistant Executive Director

Mr. Bruce Spizler, Senior Assistant Attorney General

Meeting called to order

The meeting was called to order at 10:06 AM by Ms. Britt-Cockrum.

Approval of Agenda

A motion was made by Ms. Sisserman to approve the agenda with one addition; Ms. Owens seconded the motion; and the Board voted unanimously to approve.

Minutes

A motion was made by Ms. Sisserman to approve the meeting minutes of the June 3, 2013 meeting; Ms. Owens seconded the motion; and the Board voted unanimously to approve.

A motion was made by Ms. Bunch to approve the Executive Session meeting minutes of the June 3, 2013 meeting; Ms. Trujillo seconded the motion; and the Board voted unanimously to approve.

New Business

Special Assistant to the Secretary - Harry Loleas - RFP Scope of Service

Former Commissioner Harry Loleas introduced himself to the Board as the Special Assistant to the Secretary. Mr. Loleas advised that he was asked by Acting Commissioner Michael Vorgetts to discuss the upcoming RFP for the Board’s testing vendor contract. Mr. Loleas noted that he will be meeting with the Procurement Office on July 10th and asked the Board if they were desirous of altering any portion of the Scope of Service section of the contract; and, if so, now would be the optimum time to do so. Mr. Loleas advised that the Administration will be evaluating the proposals qualitatively, and that the lowest bidder will not necessarily get the contract. The Board noted that the RFP should reflect an offering of the theory portions of the Board’s examinations in Spanish and Vietnamese; and that testing for the newly enacted “hair-styling” limited license be included in the RFP. Finally, the Board expressed its displeasure with recent developments regarding the current testing vendor and the lack of adequate response. Mr. Loleas recommended that the Board convey their disapproval up the corporate “food chain” in order to ensure that the vendor is aware of the Board’s sentiments. 
Graters Used in Pedicures

The Board reviewed an inquiry from a Board Inspector in regard to the propriety of the use graters in providing pedicure services. The Board’s staff presented two implements for the Board to examine. One implement had course openings, having the appearance of a cheese grater; while the second implement had no openings with the ability to scrape, as opposed to cut. After lengthy discussion on the matter, a motion was made by Ms. Sisserman, and seconded by Ms. Owens, to promulgate a regulation prohibiting the use of graters which may cut the skin; and the Board voted unanimously to approve. 

Sonya Dorn - Chemical Peels Prohibition

Although not listed on the Agenda, Ms. Sonya Dorn appeared at today’s Board meeting to discuss the prohibition of chemical peels and glycolic acids. Ms. Dorn stated that she is a licensed esthetician, and that she originally obtained her esthetician license in North Carolina where she trained in the use of chemical peels. She made inquiry as to why all chemical peels were prohibited when some chemical peels do not destroy the blood skin barrier. Acknowledging that different States have different restrictions, and noting the possibility that some chemical peels may not cause tissue destruction or otherwise penetrate the blood fluid barrier, the Board reiterated its prohibition by any of its licensees to use chemical peels or Glycolic acids; as it, and its inspectors, are not able to discern which such products cause tissue destruction or otherwise penetrate the blood fluid barrier and which do not. Accordingly, only individuals with appropriate health occupation licenses, issued by the Department of Health and Mental Hygiene, may use such products. The Board thanked Ms. Dorn for attending today’s meeting and advised her that she is always welcome to come before the Board to discuss any area of concern.

Formal Hearing - COSM130041 - Changbai Li and Minghui Jiang, d/b/a Five Star Nails

A formal hearing was held in the case of Changbai Li and Minghui Jiang, Case No.: COSM130041 in regard to the Board’s “Notice of Denial” of the Respondents’ joint application for a beauty salon permit for a beauty salon known as “5 Star Nails and Spa”, located at 7339-A East Furnace Branch Road, Glen Burnie, MD 21060. Mr. Li and Ms. Jiang were represented by Ms. Fei Guo Daniel, Esq., an attorney with The Daniel Law Group. Assistant Attorney General Hope Sachs was the Presenter of Evidence. Testimony and evidence revealed that, during the new shop inspection, the salon was open for business in the absence of a valid salon owner’s permit; and that one of the applicants, Minghui Jiang, offered money to the Inspector at the conclusion of the inspection. Ms. Jiang, with Mr. Li serving as her interpreter, purported that the monies she paid to the inspector was intended as the payment of monetary penalties attendant to the inspection. The Board, following its deliberations, concluded that the allegation of bribery had been established by a preponderance of the evidence. The Board did find that the salon was open for business without a beauty salon permit on the day of inspection; and as a result, imposed a $1,000.00 fine. The Board also ordered that the issuance of a new beauty salon permit be conditioned upon a new shop inspection which revealed the absence of any violations, including proof that at least one individual, currently licensed by the Board, would be working in the beauty salon. 

Old Business

Monthly Regulation Update

Assistant Executive Director Brian Logan advised the Board that there have been no new updates of the regulations

Executive Session

A motion was made by Ms. Bunch, seconded by Ms. Trujillo, to go into Executive Session at 3:55 PM to seek legal advice regarding:


1. Contract compliance by the testing vendor.


2. Legal actions available regarding the bribery of a Board official 


3. Pursuing criminal charges against an individual who obtained a fraudulent license.

The Board came out of Executive Session 4:24 PM.

Retirement of Karen Riley

Assistant Executive Director Brian Logan advised the Board that Ms. Karen Riley, the Administrative Officer in charge of the Inspectors, retired on July 1, 2013. The Board questioned who would be responsible for her duties until a replacement could be hired. Mr. Logan advised that the Division may provide a support staffer while the Department waits for the approval to hire someone for her position. 

Due to the shortage of support staff and the large number of new beauty salon applications requiring expeditious new shop inspections prior to opening, upon a motion by Ms. Bunch, seconded by Ms. Trujillo, the Board directed that its Executive Director, in the absence of delegation, directly administer all applications for a beauty salon permit, including the effectuation of a pre-opening inspection in a timely manner
Adjournment

There being no further business, a motion was made by Ms. Bunch to adjourn the meeting; seconded by Ms. Trujillo; and the meeting was adjourned at 4:35 PM.
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