Board of Cosmetologists

Minutes
 
  _January 7, 2013  

A meeting of the State Board of Cosmetologists was held on Monday, January 7, 2013, in the 2nd floor conference room, Department of Labor, Licensing and Regulation Building, 500 N. Calvert Street, Baltimore, Maryland 21202.

The following members were in attendance:

Ms. Clairee Britt-Cockrum, Chairman, Industry Member

Ms. Maxine Sisserman, Vice Chairman, School Owner Member, 

Ms. Carmel Owens, Industry Member

Ms. Sharon Bunch, Consumer Member

Ms. Ellen Trujillo, Industry Member

Mr. Phillip Mazza, Industry Member

Not in attendance:

Ms. Christina Roberts, Consumer Member

Also in attendance:

Mr. Robert Wood, Executive Director 

Mr. Brian Logan, Assistant Executive Director

Mr. Bruce Spizler, Senior Assistant Attorney General

Meeting called to order

The meeting was called to order at 9:40 AM by Ms. Britt-Cockrum.

Approval of Agenda
A motion was made by Ms. Sisserman to approve the agenda; Ms. Trujillo seconded the motion; and the Board voted unanimously to approve.
Minutes

The Board unanimously voted to table its approval of December 3, 2012 minutes until next month’s meeting.

New Business

Maryland Association of Private Colleges and Career Schools

Mr. Ed Gillespie, C.E.O. of the American Beauty Career School and President of the Maryland Association of Private Colleges and Career Schools (“MAPCCS”); Ms. G’ Marie of the Harmon’s Beauty School and Treasurer of MAPCCS; and Mark Rosendorf, legal counsel to MAPCCS, appeared before the Board to encourage the Board to administer its examinations in foreign languages. They were joined by Michael Vorgetts, DLLR’s Associate Commissioner of the Division of Occupational and Professional Licensing, who advised that an informal meeting had been held between himself, a Board staff member, Ms. Marie and Mr. Rosendorf to discuss concerns attendant to the Board’s examinations being offered only in English, as opposed to being offered in other languages as well. Mr. Vorgetts suggested that MAPCCS develop a list of their concerns within two weeks of today’s meeting and forward the same to the Board members prior to its next meeting. The MAPCCS representatives also offered to lend their assistance as to the content of the Board’s examinations (regardless of the language(s) in which they may be offered).

Noting the additional costs attendant to administering the Board’s examinations in different languages, the Board suggested that a special work group be convened, consisting of one or two Board members and MAPCCS representatives, to discuss a legislative effort to provide the Board with “special funding” for this, and other, revenues required by the Board to more effectively regulate the cosmetology industry. Mr. Vorgetts advised that the Administration and the Department of Budget and Management chose not to go this “route” in the current legislative session.  Mr. Vorgetts noted, however, prospectively, that he would continue to push for additional funding for the Board; and, in furtherance of the same, Deputy Secretary Scott Jensen would like to address the Board at its next meeting.
Salon Plaza - Ratner Industries

Mr. Brad Hanson, an attorney representing Ratner Companies, Mr. Les Mardik, General Counsel to Ratner Companies, Shirleen Nelson, Operations Manager for Ratner Companies, and Mr. Gary Ratner, President of Ratner Industries appeared before the Board in regard to “salon plazas” which Ratner Companies have operated in Maryland and other jurisdictions for more than 10 years. Specifically, Mr. Hanson noted that COMAR 09.22.02.01(C) provides that “more than one salon permit may not be issued for any one premises unless a separate and distinct salon entity is established on a separate level”; and that such a prohibition is the reason independent salon owners operate under the “umbrella” beauty salon permit for the “salon plaza” owned by Ratner Companies. As a result of this structure, the owner of the salon plaza is subject to sanction for a violation discovered in any of the individual salons operating under the “umbrella” salon permit; and the “owner” of the individual salon in which the violation occurred is not subject to sanction. Mr. Hanson advised that a simple solution would be to repeal this regulation which would allow, and require, the owner of each component of the salon plaza to apply for, and obtain, their own salon permit. In such a scenario, Ratner Companies would then simply serve as a “landlord” of the facility in which each salon was housed and not be subject to sanctions for violations occurring in an area leased by one of its tenants. Per the directive of the Board, Senior Assistant Attorney General Bruce Spizler will draft amendments to the referenced regulation; and the same will be submitted to the Board for its review and discussion at a future meeting. 
Ms. Shirl’s Nails

On December 5, 2011, Ms. Susan Burke Harrison appeared before the Board to make inquiry as to the legalities attendant to Ms. Shirl’s Nails, a non-profit organization, providing nail technician services to hospital patients without compensation. At that time, she was advised that absence of compensation for the services being rendered removed such activity from the statutory definition of “practice cosmetology”; and, as a result, such activity was authorized as being outside the jurisdiction of the Board.

Today, Ms. Harrison again appeared before the Board in regard to a similar, but revised inquiry; specifically, whether Ms. Shirl’s Nails could provide compensation to licensed cosmetologists and nail technicians, through a licensed beauty salon, for the licensed cosmetologists and nail technicians to provide nail technician services to hospital patients at no cost to the patient. Board Counsel, Senior Assistant Attorney General Bruce Spizler, advised the Board, and Ms. Harrison, that there are specific exceptions to the practice of cosmetology (and the limited practices of cosmetology) being authorized only in a licensed beauty salon or licensed barbershop; provided the services are “salon- sponsored” – one such exception being the “salon sponsored” practice of cosmetology in a hospital. §5-605(b), Bus. Occ. & Prof. Art., Annot. Code of Md.  Accordingly, Mr. Spizler concluded that Ms. Shirl’s was able to provide compensation to a licensed cosmetologist or nail technician who, otherwise, provides cosmetology or nail technician services at a licensed beauty salon in exchange for that licensee providing services to a patient at a hospital at no cost to the hospitalized patient.

The Board, concurring with Mr. Spizler’s conclusion, extended to Ms. Harrison its full support of her foundation, Ms. Shirl’s, and wished Ms. Harrison and those participating in its program every success.

Formal Hearing – State Board of Cosmetologists v. Phiet Pham (Lovely Nails) - COSM130127 

A formal hearing was held for Phiet Pham, the owner of Lovely Nails, a full service salon located in Dundalk, Maryland, following an inspection where the inspector observed what she perceived to be an individual performing nail technician services for compensation without a license. Mr. Pham appeared for the hearing in the absence of counsel and expressly waived his right thereto. Assistant Attorney General Hope Sachs was the Presenter of Evidence. Mr. Pham testified that the individual observed by the inspector was his brother who, at the time the inspector arrived at the salon, was cleaning up the area in which Mr. Pham’s wife had been performing a pedicure before she became nauseated and regurgitated; and that his brother was not performing nail technician services. Documentary evidence revealed that Mr. Pham’s wife was in the early stages of pregnancy at the time of the incident; and additional documentary evidence revealed that Mr. Pham’s brother, who serves as a “helper” in the salon, was under psychiatric care. After conducting its deliberations, the Board, based upon the testimony of its “seasoned” inspector, concluded that Mr. Pham’s brother was performing nail technician services for compensation in the absence of a license; and that Mr. Pham, as the owner of the salon, was responsible for the same. In consideration of the mitigating circumstances, the Board ordered that the Respondent pay a fine in the amount of $300.00. 

Executive Session 
A motion was made by Ms. Bunch to go into Executive Session at 1:05 PM., seconded by Ms. Owens, for the purpose of seeking legal advice regarding the legalities attendant to the Board’s Inspectors preparation of Violation Notices for individuals practicing cosmetology without a license; and the Board voted unanimously to do so. The Executive Session ended at 1:30 PM, and the Board returned to its public meeting at that time.

Further Discussion of Salon Suites

Board Member Carmel Owens requested that the Board further discuss the propriety of salon suites in light of its earlier discussion with representatives of Ratner Company. After such discussion, the Board unanimously agreed to place this item on next month’s Agenda for further discussion.

RFP- Contract for Administration of Examinations 

The Board continued its discussion of the content of its forthcoming Request for Proposal regarding the scope of services a vendor is to provide in its administration of the Board’s examinations. Noting that, earlier today, the Board requested representatives from MAPCCS to provide a list of testing concerns within two weeks, the Board decided to table further discussion until they had a chance to review that organization’s concerns.

License by Endorsement- Robbie Joe Gilehaus 

Mr. Robbie Joe Gilehaus, a licensed cosmetologist in the State of Missouri, petitioned the Board for a waiver of the Board’s examination requirement in light of his licensing credentials in Missouri. In a letter to the Board, Mr. Gilehaus explained that the State of Missouri certified only a portion of the 1500 hours of training that Maryland requires. After reviewing the documentation submitted by Mr. Gilehaus, the Board determined that he has satisfied the training requirements of the Board; and that he is eligible to take the Board’s exam. The Board also determined that Mr. Gilehaus does not qualify for licensure in Maryland in the absence of his passing the Board’s examination.
Late Fee Waiver Request – Geraldine Wilson
Ms. Geraldine Wilson, licensed as a cosmetologist by the Board since 1996, petitioned the Board for a waiver of the late fee regarding the renewal of her license. After the Board reviewed Ms. Wilson’s documents, the request for a waiver of the late fee was denied.

Apprentice Request Credit of Hours- Neil Bacchus
The Board reviewed a request from Mr. Neil Bacchus, a licensed salon owner whose owner’s full service salon permit was “flagged” for a debt liability which resulted in the salon permit being suspended for a period three months. During this three month suspension, Ms. Amanda Smith, a registered beauty culture apprentice, continued to train in the salon; however, the Board did not credit her with these hours. After holding deliberations, the Board voted unanimously not to credit Ms. Smith with any hours earned during the period of time that the salon license was suspended.
Waiver of Examination- Tsehay Masresha
Ms. Tsehay Masresha, a licensed cosmetologist from the State of Tennessee, petitioned the Board for a waiver of the Board’s examination requirement. In correspondence to the Board from Ms. Roxanne Poole, Endorsement Program Coordinator for the Board, it was noted that a portion of the training hours credited by the State of Tennessee where hours of training received in another country. The Board directed its staff to write to Ms. Masresha to determine if her work experience in Tennessee may satisfy the training requirement in Maryland which, if so, would make her eligible to take the Board’s examination.
Old Business

Monthly Regulation Update

Assistant Executive Director Brian Logan advised the Board that there have been no new updates of the pending regulations.
Settlement Conferences

Assistant Executive Director Brian Logan advised that there were no Settlement Conferences held for the month of December. 

Board Meeting Calendar Dates 2013

The Board reviewed the upcoming dates for Board Meetings, Apprentice Orientations, and Settlement Conferences for 2013. Board Member Maxine Sisserman suggested that the Apprentice Orientation be moved from Fridays to the mornings of the Board Meetings. Ms. Sisserman noted that many sponsors and their salons are busy on Fridays; so that holding the apprentice orientations on Mondays would be easier for the sponsors. After holding deliberations, the Board voted unanimously to hold the apprentice orientations on Board meeting days - the first Monday of the month - and to change the meeting start time from 9:30 AM to 10:00 AM

Tabling of Remaining Items

Noting that there were two remaining items listed under old business, the Board directed that these two items be tabled for next month’s Board meeting 

Adjournment

There being no further business, a motion was made by Ms. Sisserman to adjourn the meeting; seconded by Ms. Bunch; and the meeting was adjourned at 2:30 PM.







Approved By:
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Clairee Britt-Cockrum







Chairman
