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STATEMENT OF THE CASE
On February 8, 2018, Thonias Dela Garza (Clannant) ﬁled a claim (ClaIm) w1th the
Maryland Home Improvement Commission (MHIC) Guaranty'Fund (Fund) for reImbursement

of $10,000.00 in actual losses allégedly suffered as a result of a home -imprOvement contract

with Bruce Chandler t/a Chandler Remodeling, Inc. (Respondent).! Md. Code Ann., Bus. Reg.

! Mr. Chandler died on May 17, 2017, and was deceased at the time his company entered into the home
improvement contract with the Claimant. However, his business continued to operate under his MHIC License after
his death until shutting down sometime in or around October 2017.
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 §§ 8-401 through 8-411 (3015). On May 22, 2019, the MHIC forwarded the mater o the Office™ ~~
of Administrative Hearings (OAH) for a hearing. | S
| Iheld a_hearing: on :Aug:ust;}, 20 19 at The 'County.Otfﬁce Building in Largo, Maryland.
Bus. Reg. §-8-407(e). . Shara Hen'dler,'«Assistant Attorney General, Department of Lahor
(Department) represented the Fund The Cla1mant represented hlmself After waltlng ﬁfteen
rnmutes for the Respondent’s representatrve to appear, I proceeded w1th the hearmg Code of

Maryland Regulatlons (COMAR) 28 02 01 23A.

~The contested case. provrsrons of the Admunstratlve Procedure Act, the Department’
heanng regulanons, and the Rules of Procedure‘ ot‘ the OAH govern procedure in thls case. Md
Code Ann State Gov t §§ 10-201 through 10 226 (2014 & Supp 2018) COMAR 09. 01 03
L COMAR 28.02.01 " - R e e S
i - e . ISSUES .
l Drd the Clarmant sustam an actual loss compensable by the Fund asa result of the

o 'Respondent(s)’ acts or omlsswns‘?

o 2 " If 50, what 1s the amount of the compensable loss‘?
e SUMMARY OF THE EVIDENCE o

B ‘Exhlblts

I admrtted the followmg exhlblts on the Clalmant’s behalf
'-¥~~Clmt Ex 1- Contract datedSeptember 19, 2017 o L o
3 . Clmt Ex 2_ . Chase Sapphtre Credlt CardVStatement dated October 10 2017 )

Clmt. Ex 3 - Letter ﬁom JBR Remodehng To Whom It May Concern, undated

2On July 1,2019, the Maryland Department of 'I_.}abor‘,l.,icensingi, and Regulation became the Department of Labor.
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T admitted the folldWihé%xhibité on behalf of the Fund:
Fund Ex. 1 - Heanng Order, May 22 2019
Fund Ex. 2]'.'- ,Not1ee of Heanng, July 9 2019 Notlce of Heanng, June 21,2019

Fund Ex.3- - Home Improvement Clalm Form, recelved February 8 201 8, w1th attached letter-' "
‘ o ) from MHIC to Respondent dated February 14 2018 ,

Fund Ex.4-. :chensmg Hlstory for Respondent pnnted July 3 2019

Fund Ex; 5- Prmtout from the Baltlmore County Ofﬁce of the Reglster of WlllS pnnted July
-3 2019 ‘ | | | R

Testirn'oiiy' R R R
The Clalmant testxﬁed on hlS own behalf and presented no other wunesses There were .
no other w1tnesses called to testlfy at the heanng

PROPOSED FINDINGS OF FACT

I find the followmg facts by a preponderance of the evrdence

1. Atall times relevant to the_sub_]ect of this heanng; the Respondentyva'e a licensed
home ‘im'provernen't ’Contractor under MI'—'IIC"licen'se ane‘r49o1~83‘6- ' |

2. On September 19, 2017 ‘the Claimant and the Respondent entered into'a contract :
to remodel the Claimant’s kitchen (Contract)

3. The ongmal agreed-npon Contract price was $42,762.00. |

4. " On September :21',' ’201'.7:', the Clalmant pald thei~Respondent a $10,000.00 dep‘osit'*
via credit card. s | |

5. Thereafter, the Claimant never heard from the Reépondent again; The Claimant

repeatedly called the Respondent’s offices but no one ever returned his calls. Finally, sometime

in or around the second week of Novernber 2017, the Claimant drove to the Respondent’s offices ‘



in Cockeysvﬂle, MarylandHe ‘discoyered thatthe Respondent had g'p'ﬁé out of business and "~
Jl3R.Rernodeling occupied the space fonnerlyoccupi‘ed by the Respondent. . .- |
. 6. The Clalmant learned that the Respondent had died and the Respondent’s wife
had shut down the busmess and filed for bankruptcy
7. The Clarmant is not related to the Respondent 1s not an employee or business
assocrate of the Respondent and 1s not related 0 an employee or busrness assocrate of the i

Respondent

el saom i
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| B take place, he.does not own any other homes in Maryland = : B | o -

. I Notrce to the Respondent
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c8 " The Clmmant owns' and resrdes 1n the home where the krtchen remodel was to s

9. The Clarrnant has no other actrons pendmg agalnst the Respondent and has o

recerved no. compensatron of any kmd " ][_‘;;‘.'-}i': e i

' DISCUSSION

In transmrttrng thlS matter to the OAH the MHIC provrded the Respondent’s home o

| address on Cooper Road in Phoemx Maryland Accordmgly, on June 21 2019 the OAH sént -

the Respondent a Notrce of Hearrng (Notlce) to the Cooper Road address, advrsmg that the .

hearmg was scheduled for 10 00 am. . on August 8 2019 at The County Ofﬁce Bulldmg in

' Largo, Maryland The Notrce was sent to. the Respondent by both ﬁrst-class marl and certlﬁed

mall The certrﬁed marlmg was retumed to the OAH marked “Return to Sender, Not

Delrverable as Addressed Unable to Forward” the ﬁrst-class malhng was not returned to the e

oAH. . .

i . OnJuly 9,2019, Shara: Hendler,;_Assistant A'ttorney,.‘(}eneral for the Departm_ent,' notified

the.‘OvAH'that Mr. Chandler was deceased and requested that all notices be sent to the attomey of -
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| rec_ord for the eState,' Edwm G Fee Jr.' OnJuly 9,20 19 ~-'th'e:OAH':""s"'entnotices‘\'/ia' first class and
| certified mail to. Mr. Fee Someone in Mr. Fee’ s ofﬁce 31gned for the certrﬁed mallmg on July 9
2of9 s g |
The purpose of the notlce requxrement Vls to prov1de 'a measure of due process As the
- Respondent 1s deceased and MHIC provrded notrce to the attorney of record for the
Respondent’s estate the requrrements of due process were satlsﬁed and the heanng proceeded
B Maryland State Bd of Nursmg v. Sesay, 224 Md! App 432 (2015)
L Merlts of the Case o | |
The Maryland General Assembly created the Fund to provrde an avarlable pool of money
from which homeowners could seek rehef for losses sustamed at the hands of mcompetent or
unscrupulous.ho‘me 1mpro'vement co‘ntractors. Md. Code Ann; Bus.'Reg; §§ 8-40'1-‘to 8-4-'1 1: A
homeowner lS authonzed to‘ recover compensatlon from the Fund foran actual loss that results
from ai act or omrssron by a llcensed contractor | 27 Md. Code Ann Bus Reg § 8- 405(a),
'Asee also COMAR 09 08 03 03B(2) The statutes govemmg the Fund deﬁne “actual loss” as “the
costs of restoratron repalr, replacement, or completlon that arise from an unworkmanhke
inadequate, or 1ncomplete home improvement.” Md. Code Ann,, Bus. Reg. § 8-401.

- “In this case, the Claimant has the burden of provmg the vahdrty of the Claim by a
preponderance of the evidence. Md Code Ann Bus. Reg. §8-407(e)(1) (2015) Md Code Ann
State Gov’t §10-2_"17 .(2014);. COMAR'O9..08.03.03'A(3)7 ‘f[A] prepon'derance of the evidence
means such evidence whrch, when‘ considered aud compared With the evidence opposed to it, has
more convincing force and produces . . . a belief that it is more likely true than not true.”
Coleman v. Anne Arundel Cty: Police Dep't, 369 Md. 108, 125n.16 (2002) (quoting Maryland

Pattern Jury Instructions 1:7 (3d ed. 2000)).
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compensatlon

The Cla1mant testlﬁed persuas1vely that the Respondent performed no work under the -
Contract. The Claunant’s unreﬁated testtmony 1s that aﬁer the ClaJmant 51gned the Contract and .
) gave the Respondent’s representatlve adown payment of $10 000 00 nelther the Respondent nor
A-anyone ﬁ'om hrs company returned to perform any of the work outhned in the Contract The

- "‘Clannant explamed that he was unable to reach the Respondent despite calhng at least three

o trmes per week whrch eventually prompted h1m to dnve to the Respondent s ofﬁces in .fv_:" L

E -,j_\Cockeysvrlle Maryland to try and speak to someone in person The Clalmant descnbed h1s

surprlse When he leamed that the Respondent was no longer in busmess and another contractor

. had taken over h.lS ofﬁce space The new contractor.adv1sed the Clalmant that the Respondent

~ “had dled and the Respondent’s wrfe had ﬁred all of the employees and shut down the busmess RS

= ---As the Clarmant presented compellmg, uncontested evrdence showmg that the Respondent o

Sl performed no. work under the Contract and there are. no statutory 1rnped1ments to the Clann Md S L

" Code. / Ann Bus Reg §§s 405(c), (d), f) and (g), 8- 408(b)(1),Ithus ﬁnd that the Clalmant s
' 'ehgrble for compensatlon from the Fund . |

o Havmg found ehgrbrhty for compensatron I must determlne the amount of the Clalmant’
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| ;:'actual loss and the amount 1f any, that the Clalmant 1s entltled to recover The Fund may not , L

s compensate a clarmant for consequentlal or. pumtlve damages personal mj ury, attorney fees,
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8-40 (e)(3), COMAR 09 08 03 033(1)




| MHIC’s regulations pr'ovide" three formulastomeasure a claimant’s actual loss, B
dependmg on the status of thié contract work In thls case, the Respondent abandoned the
Contract wrthout domg any work The attorney for the Fund agreed and mdlcated m her closmg ~
. argument the ev1dence shows the Respondent abandoned the Contract w1thout _]ustrﬁcatron
. Accordmgly, the followmg fonnula appropnately measures the Clarmant’s actual loss:

“If the contractor abandoned the COntract w1thout domg any work, the clarmant’s actual loss shall*
| be the amount whrch the clalmant pa1d to the contractor under the contract 2 COMAR
09. 08 03. 03B(3)(a) Usmg tlns formula, the actual loss sustamed by the Clarmant was the full -
amount he pald to-the Respondent $10 000 00 '

.v.The Busmess Regulatlon Artlcle caps a clarmant’s’recovery‘at ~$.‘201,000.00 for acts or ;
'omissions of one contractor, and protlides thata clalmantmay:not recover more than the amount
pard to the contractor agalnst whom the clarm is ﬁled Bus Reg § 8-405(e)(1), (5), COMAR
09 08. 03 03B(4), D(2)(a) In tlus case, the Clarmant s actual loss is the actual amount pa1d to the
_ Respondent whrch is less than $20 000 00. Therefore, the Claimant is entrtled to recover hlS
actual loss of $10,000.00. | |

~ PROPOSED CONCLUSIONS OF LAW

I ‘conclude that the Clalmant has’sustained an actual and compensable loss of $10,00Q.(~)0. | o
as a result of the Respo'ndent"s.,acts or‘ omission's.' Md ,Code Ann, Bus. Reg. §§ 8-401,.8-405 o
(2015); COMAR 09.08.03.03B(3)(a). I ﬁrrther'concludethat the Claimant is entitled to recover

that amount from the Fund.
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RECOMMENDED ORDER T

1 RECOMMEND that. the Maryland Home Improvement Commission:
ol ORDER that the Maryland Home Improvement Guaranty Fund award the Clalmant :
$10 000 00 and

ORDER that the Respondent 1is mehglble for a Maryland Home Improvement

Commlsswn llcense untll the Respondent rennburses the Guaranty Fund for all momes dlsbursed n
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. under this Order; plus annual mterest of ten percent (10%) as set by the Maryland Home

R e h

) Improvement Comrmssron, and

ORDER that the records and publ_rcauons of the Maryland Home Improvement

| Commrssron reflect this- dec1sron e S' gn atu re on F| Ie

O:'A_gust 12, 2019 R O o
Date Decrslon Issued | /7 "SusanH.Anderson :
o5 e ' ., - Administrative Law Judge . -
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3 See Md. Code Ann., Bus. Reg. § 8-410(a)(1)(iii) (2015); COMAR 09.08.01.20.



PROPOSED ORDER

WHEREFORE, this 24" day of October, 2019, Panel B of the Maryland
Homerilmpro“v{meft Cqmmission approves t[ge !igcommended Order of the
Administrative Law Judge and unless any parties files with the Commission
within twenty (20) ;lays of this date written exceptions and/or a request to present
arguments, then this Proposed Order will become final at the end of the twenty
(20) day period. By law the parties then have an additional thirty (30) day period
during whiéh they may file an appeal to Circuit Court.

%ﬁ' i ’ﬂ S £ .qz.

Michael Shilling
Panel B

MARYLAND HOME IMPROVEMENT COMMISSION






