IN THE MATTER OF THE CLAIM * MARYLAND HOME IMPROVEMENT
OF WILLIAM BENSON COMMISSION

AGAINST THE MARYLAND HOME A - .
-IMPROVEMENT GUARANTY FUND * MHIC CASE NO. 18(75)64

FOR THE ACTS OR OMISSIONS OAH CASE NO. DLR-HIC-02-18-14893
OF ROSS EHUDIN t/a * : : :
G & ECONTRACTORS, INC.
* T % * * * * *
FINAL ORDER

This matter was heard before an Administrative Law Judge (“ALJ”) of the Office of

Administrative Hearings (‘OAH”) on September 12, 2018. Following the evidentiary hearing, the

ALJ issued a Proposed Decision on November 28, 201 8, concluding that the homeownér William

Benson (“Claimant™) sustained an actual and compensable loss of $9,900.00 asa result of the acts -

and omissions of Ross Ehudint/aG & E Contractors Inc. (“Contractor”). OAH P) oposed Decision
p. 9. In a Proposed Order dated January 9, 2019, the Maryland Home Improvement Commission
(“MHIC” or “Cominission”) afﬂnned the Proposed Decision of vthe ALJ to award the Claimant
$9,900.00 from the MHIC Guaranty Fund. The Contractor subsequently filed exceptions of the
MHIC Proposed Order. A hearing on the exceptions_was set for May 16, 2019 before at three-
member panel (“Panel”) of the MHIC. o |

On April 18, 2019, the day that five other exceptions hearings involving the Contractor

. . M 3 * ]
wereset; the-Contractor'sattorney; Theodore Elradin; sentamenmail-to the Commuissionstating that—————

his client withdrew hisi exceptions to the Proposed Orders. On April 24, 2019, the Commission
emailed the Contractor’s attorney and inquired as to whether the Contractor also withdrew his
exceptions in the rernaining éeven cases, which were set for oral argument on May 2 and 16, 2019.
On May 1, 2019, counsel for the Contractor left a vorcemall w1th counsel for the Commission

stating that his client was submitting on the written exceptions in the remammg cases, and that
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cm.lmsel would not be att.ending the hearings. Neither the Contractor, nor anyone on his behait',
appeared at the hearings on May 2 or 16, 2019. Pursuant to Code of Maryland Regulatibns
(“COMAR™) 09.01.03.09, “[b]y written reque.st to the administrative unit, a party may waive the
right to a hearing on the written exceptions.” Aithough the Contractor’s submission on the written
exceptions via voicemail the afternoon before the May 2, 2019 he;u‘ings was not a written request, -
the Commission considered the .writter_l exceptions and finds them to be without merit.

The Contractor raises three arguments in his written exceﬁtioﬁs. First, he alleges he did
not receive proper notice of the evidentiary hearing before the ALJ. The éecond argument is that
the Claimant should be required to pursue insurance claims and seek recovery through the

Contractor’s bénkru;;tcy. proceedings before being allowed to recover .from the Gua.aranty Fund.
Lastly; the Contractor aréues that there was no waiver of tfle arbitration clause in hfs contract.

The ALJ in this case p.roperly followed the applic;able statute and regulations' in
determining that the Contractor received sufficient notice of the hearing before OAH. The
Claimant’s claim against the Guaranty Fund was delegated to OAH for a contested cas;e hearing.
The type of notice to be provided to a party in such a hearing is goyemed by the Administrative
Procedure Act. COMAR 09.01.03.05A. The Admi.nistrative Procedure Act at Annotated Code of
Maryland, State Government Article, § 10-208 states thgt “[a]n agency or the Office shall give all

parties in a contested case reasonable written notice of the hearing.” At State Government Article,

§ 10-209, the Administrative Procedure Actgoes on to' allow service of a notice of hearing on a
licensee via regular mail if the licensing law requires the licensee to provide his address to the
agency and the agency has been unsuccessful in giving notice in the manner otherwise specified
in the licensing statute. The Commission’s statute specifies that “[t]he hearing notice to be given
to the person shail be sent at least 10 days before the héaring by certified mail to the ‘business

address of the licensee on record with the Commission.” Annotated Code of Maryland, Business
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Regulation Article, § 8-312(d). Licensees are also required to notify the Commission of any
changes in their address within 10 days of that ehange. Annotated Code of Maryland, Business
Regulation Aticle, § 8-310; COMAR 09.08.01.11.

Prior te the issuance of the notice of the evidentiary hearing before OAH, the Contractor
notified the Commission that his company G & E Contractors, Inc. was “no longer a going

concern,” “essentlally defunct,” and would not be responding to the orders of the Commission.

OAH Hear'i mg Fund’s Exhibit 5. Therefore, when it came time to send notice of the hearmg to the'

parties, OAH sent the notice to the last known address of Ross Ehudin at 42 Bellchase Court

Baltimore, MD 21208. OAH Hearing Fund’s E:ghibit 2. This is the same addréss Mr. Ehudin

provided to the Commissioh as his home address, ahd is the address that the records of the Motor

Vehiele Administratien revealed was the current address for Mr. Ehudin prior to the hearing. OAH
Hearing Fund’s Exhzb:ts 3,6. Atno pomt in his written exceptlons, dld Mr. Ehudm allege that
the address used to send notice of the hearing before OAH was an address at which he no longer
- resided.

Notice of the hearing was sent to Mr. Ehudin’s home address via both certified and regular
mail. Although the certified mail was unclaimed, the regular mail was not returned. OAH
Pr oposed Decision p. 5. Inher decision, the ALJ references another address 81 04 Tapscott Coutt,

Pikesville, MD 21208, and mistakenly finds that this is an alternative address for the Contractor

and that the Contractor 31gned for the notice sent via certified mail to this address. O4AH Proposed

Decision pp. 5, 6. The 8104 Tapscott Court address is actually the Claimant’s address and the .

signatute on the certified mail receipt clearly reads as that of the Claimant, William Benson. O4H
Hearing Fund's Exhibit 2. The ALJ’s mistake, however, is immaterial. Notice of the hearing was
still mailed via both certified and regular mail to the 42 Belichase Court address provided to the

Commission by the Contxactor The Court of Special Appeals has previously held that the notlce
' 30f §
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of hearing sent to a licensee was sufficient when sent via both certified and regular mail to the last

known address the licensee provided to the agency. Maryland State Bd. Of Nursing v. S’e..say, 224
Md. App. 432 (2015). In the Maryland State Bd. Of Nursing v. Sesay, the Court of Special. Appeals
held that this form of notice was sufficient even when both the certified and the regular mail were
returned as undeliverable. 224 Md.'App. at 446-47, 456. Therefore, reasonable notice of the OAH
hearing was provided to the Contractor.

The Contractor’s argument lthat the case should be st;a.yed pending the Claimant’s
exhaustion of attempts to recover through bankruptcy proceedings and through insurance claims
is aléo without merit. Aside from cas'egs where there is a Binding arbitration clause that has not
been waived, the statute governing the Commission does not require a claimant to make other
attempts at recovery ﬁefore pursuing a claim against the Guaranty Fund. Annotated Code of
Maryland, Business Regulation Article, § 8-101 et seq. Therefore, the Commissi;m denies the
Contractor’s request that the Guaranty Fund claim be stayed until the Claimant has exhausted all
other methods of recovery from the Contractof.. '

The Contractor next contends that his express waiver of the arbitration clat'lsg in his home
improvemem contracts, made through the email from.the‘attorney Jan Berlage to the Executive
Director for the? Commission, is vnot an effective waiver in this case. Pursuaﬁt to Annotated Code

of Maryland, Business Regulation Atticle, § 8-405(c) a claimant is required to “comply with a

written agreement to submit a dispute to arbitration before seeking recovery from the Fund.”

Hov;'ever, pursuant'to COMAR 09.08.03.02E an arbitration clause can be deémed to have been

waived allowing a claim to proceed to a héaring.‘ Through the email sent by Jan Berlage, both G
& E Contractors, Inc. and Mr. Ehudin unequivocally waived the arbitration ;'equiremenis in their
home improvement contracts stating simply “[bJoth Mr. Ehudin and G & E waive the Arbitration

requirements in their home improvements [sic] contracts.” OAH Hearing Fund’s Exhibit 5. Mr.
4of 5.
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' Ehudiﬁ w;s copied on this en;ail, ;nd according to the éfﬁdavit of the Commis_sion’s Executive
Director, neither Mr. Ehudin, G & E Contractors, inc., noi‘ anyone representing either of them
provided any further inftormation contradicting this waiver. Id. The express waiver of arbitration
contained in the email came in response to the Executive Director’s email alerting Mr. Ehudin that
several complaints had been filed with the Commission against his company. Id. Therefore,‘ Mr.
Ehudin knew ;lt the time of his waiver that he was facing disputes from homeowners that otherwise
could have been arbitrable, yet he chose to unequivocally wéive arbitration. The Commission finds
that the Contractor waived the arbitration clause and that the ALJ correctly allowed the case to
proceed.

The ALJV’s decision is thorough, supported by the evidenge in the record and correct as a
matter of law. HavingAconsid.ercd the parties’ arguments, the evid.ence in the record and the OAH
Proposed Decision, it is this 25th day of July 2019 ORDERED:

A That the Fiﬂc’lings of Fact of the Administrative Law Judge are AFFIRMED;
That the Conclusions of Law of the Administrative Law Judge are AFFIRMED;
That the Proposed Decision and Order of the Adrhinistrative Law Judge is AFFIRMED;

That the Maryland Home Improvement Guaranty Fund' award the Claimant $9,900.00;

m U 0 W

That the Contractor is ineligible for a Maryland Home Improvement Commission license

until the Contractor-reimburses the Guaranty Fund for all monies disbursed under this

Order, plus annual interest of ten percent (10%) as set l;y the Maryland Home Imp1:ovement
Commission; AND
F. Any party has thirty (30) days from the da_te of this Final Order to appeal this decision to
.Circuit Court. - I Jean White
Chairperson —Panel

Maryland Home Improvement'
Commission
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DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
MARYLAND HOME IMPROVEMENT COMMISSION

500 N. Calvert Street, Room 306

Baltimore, MD 21202-3651

DEPARTMBNT op LABOR, LICBNS!NGAND REGULATION
January 8, 2019

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
REGULAR MAIL

Ross Ehudin

G & E Contractors Inc.
42 Bellchase Court
Baltimore, MD 21208 )
' Re: Complaint/Claim: 18 (75) 64

Dear Ross Ehudin:

Enclosed are copies of the Findings of Fact, Conclusions of Law and the Proposed Order resulting from
the hearing held before the Administrative Law Judge.

Any party to this case has the right, within twenty (20) days of the postmark date of this ietter,' to file

' with the Home Improvement Commission written exceptions to this decision. If timely exceptions are filed, a

hearing will be scheduiled before a panel of the Commission, at which the parties will have an opportunity to
present oral argument concerning the exceptions. Ifno exceptions are filed within the twenty (20) day period,
then this Proposed Order becomes final. Once the Commission’s order becomes final, the parties, by law, have
an additional thirty (30) day period, during which they may file an appeal to the Circuit Court. :

If no exceptions or Circuit Court appeal are filed within the total fifty (50) day appeal period (20 day
exceptions period and 30 day Circuit Court appeal period), then any monetary award from the Guaranty Fund
under this order will be processed at the conclusion of the fifty (50) day period. All licensees are advised that,
if this order imposes a Guaranty Fund award and/or Civil Penalty, their licenses(s) will be Suspended at

the end of the fifty (50) day appeal period, unless, prior to the expiration of the fifty (50) day period, the
licensee has either filed timely exceptions or an appeal, or has reimbursed the Commission in the amount

of the Guaranty fund award and/or Civil Penalty.

Once a license has been suspended as a result of a Guaranty Fund award and/ox Civil Penalty, the
license will not be reinstated until that debt has been paid. In addition, licensees are advised that, by law,
once their license has been suspended, the Commission may not reinstate the license, until they take and
pass the Commission’s licensing examination.

- ;Maryland Home Improvement

IState's Exhibit # ’

PHONE: 410-230-6309 « FAX: 41 0-962-8482 » TTY USERS, CALL VIA THE MARYLAND RELAY SERVICE
INTERNET: WWW.DLLR.MARYLAND.GOV * E-MAIL: DLOPLMHIC-DLLR@MARYLAND.GOV

LARRY HOGAN, GOVERNOR ¢ BOYD K. RUTHERFORD, LT. GOVERNOR * KELLY M, SCHULZ, SECRETARY
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Ross Bhudin
nge Two

You are also advised that, if any Guaranty Fund and/or Civil Penalty debt is not paid within thirty (30)
days of the expiration of your appeal period, your account will be transferred to the State Central Collection
Unit. You may be assessed 10% annual simple interest on any unpaid Guaranty Fund debt. In addition, the
State Central Coliection Unit may assess a 17% collection fee, and you may be liable for attorney fees or court
costs related to collection of your debt. The State Central Collection Unit also has authority to intercept any
Maryland state income tax refund due you, in order to apply it to a Guaranty Fund debt. Once your debt has
been transferred to the State Central Collection Unit, you must direct all communications about your account to
that unit, -

Claimants, who receive an award from the Guaranty Fund, should ordinarily receive their payment from
the State Treasurer’s Office approximately 6-8 weeks after the expiration of the fifty (50) day appeal period,
unless exceptions or an appeal have been filed. .

Sincerely,
Heyonna Penich
Keyonna Penick
Panel Specialist
Maryland Home Improvement Commission
410-230-6178
Enclosure
cc:  William Benson
8104 Tapscott Court
Pikesville, MD 21208
Theodore Bhudin
Workers’ Comp Law Firm, LLC
1513 Martin Boulevard

Middle River, MD 21220
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IN THE MATTER OF THE CLAIM
OF WILLIAM BENSON,
CLAIMANT
AGAINST THE MARYLAND HOME
IMPROVEMENT GUARANTY FUND
FOR THE ALLEGED ACTS OR
' OMISSIONS OF ROSS EHUDIN,
TIAG&E COI;JTRACTORS,

" RESPONDENT

* % * * % *

%

%

BEFORE LAURIE BENNETT,

" AN ADMINISTRATIVE LAW JUDGE

! OF THE MARYLAND OFFICE

OF ADMINISTRATIVE HEARINGS
OAH No.: DLR-HIC-02-18-14893

MHIC No.: 18 (75) 64

* * * ok * *

PROPOSED DECISION

- STATEMENT OF THE CASE

. ISSUES
SUMMARY OF THE EVIDENCE

PROPOSED FINDINGS OF FACT
DISCUSSION .
PROPOSED CONCLUSIONS OF LAW
RECOMMENDED ORDER

STATEMENT OF THE CASE

On August 10, 2017, William Benson, Jr. (Claimant) filed a clairh (Claim) with the .

Guaranty Fund (Fund) of the Maryland Home Improvement Commissiém (MEIC), Department

of Labor, Llcensmg and Regulation (Department), for reimbursemen® of actual losses allegedly

suffered as a result of a home improvement contract betwcen the Cla.mant and his wife and Ross

. 'Ehudin;'trading as G & B Contractors (Respundent). 'On'MayB';QOl 8; the MHIC ordered a -

hearing,







LI ~

Thelda hearing on September 12, 2018, at the Office of Administrative Hearings (OAH)

in-Hunt Valley, Mgryland, Md. Code Ann., Bus. Reg. § 8-407(e) (2015).! The Claimant

represented himself. Shara Hendler, Assistant Atto.rt'ley' General, represented the Fund. Neither

the Respondent nor anyone to represent him appeared.

The contésted case provisions of the Adﬁinistratng Procedure Act, the Department’s

hearing régiilations, arid the Rulés of Procediiraof the OAH govér procedire iii this case.

Md: Code Ann State Gov’t §§ 10-201 through 10-226 (2014 & Supp 2018); Code of Maryland

Regulations (COMAR) 09.01.03; COMAR 28.02.01.

ISSUES

1. Did the Claimant sustain an actual loss compensable by the Fund as a’

result of the Respondent’s acts or omissions?

2. If so, what is the amount‘ of that loss?.

Exhibits

SUMMARY OF THE EVIDENCE

I admitted the following exhibits on the Claimant’s behalf:

1.
2,

Contract with Respondent, February 17, 2017

Check, FPebruary 17,.2017

. . Check, April 3, 2017

Check April 21, 2017
M&T Bank Home Equity Line of Credlt statement for actmty

between February 13, 2017 and March 14, 2017 .

! All references to the Business Regulation Article are to the 2015 replacement volume.
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9.

M&T Bank Home Equlty Lme of Credit statement for act1v1ty
between Apnl 4,2017 and June 15,2017 - '
Advertisement, not dated

Twelve photo graphs taken by the Claunant

o
>

The Clalmant’s Opening Statement September 10,2018

10. Proposal from the Respondent, February 13; 2017

I admitted the following exhibits on the Fund’e behalf:

'1 )
2,

Testimony

Hearing Order, May 3, 2018
Notice of Hearing, May 31, 2018

- Affidavit of Thomas Matr, August 29, 2018

Claim Form, received by the MHIC on August 10, 2017

Affidavit of David R. Finneran, August 29, 2018

." Licensing history, September 7, 2018

The Clqirnant testified. The Fund did not present witnesses,

3 PROPOSED FINDINGS OF FACT

Ifind the followmg facts bya preponderance of the ev1dence

1. Atall times relevant to the subject of this hearing, the Respondent was.a Ixcensed home

" improvement contractor under MHIC license number 893.

2. The Claimant is not the Respondent’s spouse or other immediate relatlve, the
Respondent‘semployeevfﬁcer, or- partner*orammmedlate-relaﬁveﬂofthe Respondent’s— i

employee, officer, or partner.
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3. On February 13, 2017, the Respondent offered an estimate for home ‘improvement
services for the Claimant and his wife at their home.

" 4. The Claimant and his wife live in the honne. The Claimant does ot own other properties.

5. On Febtuary 1 7,2017, the Clamant and his wife and the Respondent entered into a

. contract (Contract) with the Respondent for substantial xemodehng at the Claimant’s
home in the kitchen, 2 bathrgom, the family rooni,-and a “beck room” that the Claimant’s
deughter used as ebedroon;. . .

6. The total Contract price was $18,300.00, includiné $6,100.00 for the kitchen work,
$6,100.00 for the bathroom work, and §6,100.00 for the remdining work, Payment was
due in three eq.ual installments of $6,100.00: at signing of the Contract, when the |
Resoondent started the work, and when the Respondent conlpleted the work.

7. On February. 17,2017, the Claimant paid the Respondent the ﬁrs_f installment, -

8. The Respondent started work on April 3, 2017, at which time the Claimant paid him the
second installment. ' . | |

9. On April 21, 2017, the Claimant paid the Respondent $3,800.00 by check to upgrade the
electrical system and to bring it up to code, as the Respondent recommended after they
entered into the Contract The Respondent did not reduce this change order to writing,

' The Respondent cashed the Clalmant’s check which states on its face that the payment
was for electncal work '

10. The Claimant naid for and the Respondent largely completed the kitchen, although some
punch list items remamed The Claimant paid for and the Respondent did-not pe1form
any work:in the bathroom or to the electncal system. The Clalmant never paid for and -

the Respondent d1d not perform the remammg work requ1red under the Contract,
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11, The Claimant never paid 'the third rnstallment of the ('Zontractl

12, After the Respondent performed the kitchen work, one (_)f his employees told the
Claimant that the'Respo'ndent wids out of business and had filéd for bankruptey. -

13. On June 29, 2017, the Better Businee,é Bureau received confirmation frbm the
Re's.pqnderrt that he had ceased all ;pefations effective in;mediately.and had VOluIrtarily
surrenciered his license fo the MHIC. | |

| '  DISCUSSION

The Respondént received proper notice of the lzearmg

On May 31, 2018, the OAH 1ssued a hearmg notice by first class and certrﬁed mail to the .
Respendent at 42 Bellchase-Court, Baltlmore, Maryland 21208 and 8104 Tapscott Court
Plkesvﬂle, MD 21208. The Umted States Postal Service returned the certified mall addressedto
Bellchase Court as “unclaimed” and “unable to forward ? The Respcndent signed fora certrﬂed '
mail copy addressed to 3104 fI‘apscott Court, Pikesville, MD 21208, The first class mail copies
were not returned. | . :

On August 29, 2018, Thomas Marr, -an MHIC Investlgator, affirmed under the penalties
of perjury that he had accessed the Maryland Motor Vehiclé Administration’s computer records

. and determined that the Bellchase Court address is a correct.address for the Respondent. Fund

Ex 3 Mr Marr did not say when he perfennéd his search; '

The Claimant offered a July 20,2017 hotice to him ﬁom the United States Bankruptcy

~ Court, Drstrrct of Maryland, showing the Respondent’s address as 4319 Harford Road,
S Baltimore; Matyland-212 14 The Harford Road address-isthe-one the Respondentused‘nrthe—— “““““““““
| advertisement viewed by the Claimant before he hired the Respondent and. it is the address on the

Contract. Clmt Ex. 7.







The Claimant and the Fund argued that the Motor Vehicle Administration’s record is
sufficient to establrsh a current address at 42 Bellchase Court and, therefore the fact that there is
an alternative address is immaterial. At the hearing, I performed a Maryland property search
" through the Maryle.nd Department of Taxation and.Asse.ssment’s website and confirmed that the

j Respondent owns p_rcperty at the Bellchase Court address. I therefore ﬁnd the notice to that
address alone was ufficient. I addition, the Respordeiit sigried for c'ertiﬁéd.ih"ail’ ¢opy issiied
to the Tapscott Court addressze, and first class miril to both addresses Was_ not return by the postal
' service,

Applicable law perrhits me to proceed with a hearingin a party’s absence'if the party fails
to attend after recei:ving prcper notice. COMAR 28.02.01.23A. The Respondent had proper
notice to two addresses. I find it unmaterlal that the Respondent may have a third address on
Harford Road I proceeded wrth the  hearing in the Respondent’s absence to decide the
Clalmantfs Fund .request.

The Respondent peiformed incohtplete Irome improvement,

* The Claimant seeks reimhursement from the Fund for the loss ‘he suffered dt the
Respondent’e hands. An owner may recover compensation from the Fund “for an actiral loss that
results from an act or omlssmn by a licensed contractor » Md Code Ann Bus. Reg. § 8 405(a),
see also COMAR 09. 08 03 03B(2) (“actual losses . . mcm'red asa result of mlsconduct by a
) Ilcensed contractor”) Actual Ioss “means the costs of restoratlon, repalr, repIacement or
cOmpletlon that an:s-e from an unworkmanlike, madequate, or 1ncomp1ete home improvement.” ~
Bus. Reg. § 8-401.

The Claimant has the burden of proving the validity of the Claim by a preponderance of

the evidence. Md. Code Ann., Bus. Reg. § 8-407(e)(1); Md. Code Ann., State Gov’t § 10~217




(2014); COMAR 09.08.03.03A(3). “fA] preponderance ‘of the .evidéﬁco means suci1 evidence
which, when considered énc'l-compared- with the evidence opposod to it, has mote convincing
- force and produces . . . a belief tl}at it is more likely true than not.tr'uo.” Coleman v. Anne
Arundel Cty. Police Dép t, 369 Md. 108, 125 .16 (2002) (quoting Mb;yland Civil Pattetn Jury
Instructions 1:7 (3 d. ed. 2000)). I flnd that the Claiomant has met his borden. :
The Respondent was a licensed home impmw)ement contractor at. the time he-entered into
the Contract with the Claimant and his wife. The Respondent largely completed the kitchen

i work, dlthoogh some repairs are needed.” The Claimant' testified that he is not asking for any .
reimbursemerit f;om the I-;und for kitchen repairs. Aléo,.h‘e is not asking for. incomplete work in "
the family room and so-call back room bocause that work was coﬁtemploted bﬁ? the third
ihstollment paymeﬁt that the Cla'imant oever made. ‘ The -Claimant is a.s'léing for reimbursenoent
for the incomplete work to the bathroom for $6 100.00 and the electrical system for $3,800. 00
because he paid for these home nnprovement services and the Respondent did not perform work.

. The Respondent did not appear and present any ev1denco to refute the Clam_lant’s evidence about
the value of: this wotk under the Contract or that he did not perform the work. The Cl‘aimant.had
good recall of his conversation, with the Respondent’s einployée about the yaiue of the work

when the employee estimated the job. The Claimant testified that as they walked through the
house, he asked the employee how niuch i it would cost for thIS of that work and the employee
valued each pxece of the renovatlon Accordmgly, I accept the Clalmant’s ev1dence I thus find
that the Claimant is eligible for compensatlon from the Fund for mcd;glplete work:
—-—':—- b -—-—-.-'Havipg-.found-e}igibi}i-ty“forcompqnsaﬁdn—l—must—(ietermioeﬂae—amounfoftheGléimant.ls—————
actual loss and the amount, if any, that the Claiimant is entit.led to recover. The Fund ‘may not |

. compensate a claimant for conseqﬁential or punitive damages, persorial injury, attorney fees,
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court costs, or interest. ‘Md. Code Ann, Bus. Reg. § 8-405(e)(3); COMAR 09.08.03.03B(1).
The _Claimant is not askin'g for reimbursement for tll:ese purposes.

MHIC’s regulations provide three forrnulas to measure a claimant’s actual loss,
depending on the status of the contracted work. CQMAR 09.08,02_3.63B(3). The regulation that
suits the Ciaimant’g request for reimbursement of work the Respondent did not perform states,

' “If the'contractor*apatrdoned'ﬂle contréact without doing any work, the claimant’s actual Toss shall
'be the amount which the claimant paid to the contractor under the contract ? COMAR
09.08.03.03B(3)(a). I ﬁnd this formula offers the best way to measure the Claunant’s loss, even
‘ though the Respondent perfonned some work because the Clalmant is seeking relmbursement
only for the abandoned part of tne Contract. Thus, the Claimant is eligible for reimbursement for
$'6,100-0_0 for the bathrooxn ond $3,800.00 for the electrical systenr upgrade, for a total of
$9,90_0.(50. 'fhe Fund agrees that the Claimant is eligible for_reimbursement for this amount for
work he pald for and the Respondent d1d not perform

A single claimant is not ehgrble for more than $20 000.00 relmbursement from the Fund
" and not more than the amount he pald the contractor. Md Code Ann Bus. Reg § 8- 405(e)(1),
(5); COMAR 09.08.03 03B(4), D(2)(a) Here, the Clalmant’s loss i is less than the statutory
maximum and not more than he paid the Respondent. Therefore, the Claimant is eligible to '
 recover $9,900.00. | |

PROPOSED CONCLUSIONS OF LAW

" I'conclude that the Clarmant has sustamed an actual loss of $9,900.00 a5 a result of the

Respondent’s acts or omissions. Md. Code Ann., Bus. Reg. §§ 8-401, 8-405; COMAR

09.08.03.03B(3)(a).







I further conclude that the Ciaimant is entitled to recover $9,900.00. Md. Code Ann.,
Bus. IFeg. § 8-405(e)(5); COMAR 09.08.03.03B(4). |
RECOMMENDED ORDER
I RECOMMEND that the Maryland Home Improvement Commission: |
ORDER that the Maryland Home Improvement Guaranty Fund award the Claimant
$9,900.00; and
ORDER that the Respondent is ineligible for a Maryland Home Improvement

- Commissiofi-license until the Respondent reimburses the Guaranty Fund for all monies disbursed

under this Ofder, plus annual interest of ten percent (10%) as set by the Maryland Home
Improvement 'Commission;2 and

ORDER that the records and publications of the Maryland Home Improvement

.. Commission reflect this decision.

CONFIDENTIAL }

. Administrative Law J udge

November 28,2018
Date Decision Issued

LB/kdp
#176058

2 Gee Md. Code Ann., Bus. Reg. § 8-410(a)(1)(iii); COMAR 09.08.01.20.

9



krosenthal
Confidential





PROPOSED ORDER

WHEREFORE, this 9" day of January, 2019, Panel B of the Maryland
Home Improvement 'Comn'zission approves the Recohzmetided Oi:dér of the |
Adtninistraﬁvé Law Judge and unless any parties ﬁle.;' with the Commission
within twenty 4(2 0) days of this date written ex.c.eptions and/or a request to preséni
arguments, then this Eroposed ‘Order will become final at the end of the twenty |
(20) day period. ‘. By ~Ia.w the parties then have an éddiiional thirty (30) day period
Jurz‘ng which they may file an appeal to Circuit Court. ' ' ‘

Josépl Tunney
Joseph Tunney :
Panel B C

MARYLAND HOME IMPROVEMENT COMMISSION







