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STATEMENT OF THE CASE
On June 12, 2018, the Maryland Home Improvement Commission (MHIC) received a
(Fund) for $2,396.00 in actual losses allegedly sustained as a result of the acts or omissions of
home 1mprovement contractor George Ekwuno, tradmg as The Noble House LLC (Respondent)

Md. Code Ann., Bus. Reg, §§ 8-401 through 8-411 (2015)." On March 21, 2019, the MHIC

forwarded the matter to the Office of Administrative Hearings (OAH) for a hearing. .,

! Unless otherwise indicated, all citations to the Business Regulation article of the Annotated Code of Maryland are
to the 2015 Replacement Volume,



1 held a hearing on 1@5.17, '2019 at the GAH in Hunt Valley, Maryland. Bus. Re:é."v S

§ 8'-407(6)" The Clalmantrepresentedhlmself Eric London-, A‘ssistant-bAttomey Genéral, =

Department of Labor (Department), represented the Fund Neither the Respondent nor anyone

authonzed to represent h1m, appeared for the hearmg I walted ﬁﬁeen minutes past the scheduled.

heanng tlme and then proceeded w1th the hea.nng in the Respondent’s absence Code of

- Maryland Regulatrons (COMAR) 28 02.01 23A

- The contested case. provrslons of the Adm1mstrat1ve Procedure Act the Department’ L

e hearmg regulatlons, and the Rules of Procedure of the OAH govem procedure 1n tlus case Md

Code- Ann State Gov’t §§ 10-201 through 10-226 (2014 & Supp 2018), COMAR09. 01 03
COMAR 2 28 02.01. |
; o 1. _' Did the Claimant sustam ‘an.ﬁactual vlposs‘f_compensab:le by the Fund as a’result of the

- '_Respondent’s acts or omrssrons? A

[ SN S R S S LR LIS @ e

R “'. | 2 - If so, what is the amount of the compensable loss?

SUMMARY OF THE EVIDENCE
Exhlblts

The Claunant offered the followmg exhlbrts, whrch I adrmtted 1nto ev1dence

st

e

. CL1 .- ...Copy of personal check for $2,396.00 ﬁ'om the Clarmant to the Respondent dated

February 13 2018 negotlated on February 15 2018 v .

Cl.f 2 - ‘Photographs, aken between February and Apnl 2018

2a: Respondent or Respondent’s worker placmg an. electnc ﬁreplace ina wall
' opening - L ,

2b: Pile of w"obd -

2 At the time of the;hearing, the Department was known as the. Department of Labor, Licensing, and, Regulation.



2c: Bnck structure at the back of the property and an individual poking the bnck
structure with an instrument

.2d: Fireplace openingAcot/ered by plastic

CL3 - Online Review of the Respondent, dated June 2, 2016
ClL.4 -  History of complaints against the Respondent filed with the MHIC between 1997
and 2018

The Respondent did not submit any exhibits for inclusion in the evidentiary record.
The Fund offered the following exhibits, which I é,dmitted into evidence;
GF1 - OAH Notice of Hearing, dated April 23 2019

GF2 - Memorandum from the OAH to MHIC Legal Services, dated June 4, 2019; copy of
the OAH Notice of Hearing (see GF 1), MHIC Hearing Order, dated March 15,
2019, and attached documents; mailed to the Respondent by certified mail and
returned to the OAH by the United States Postal Service (USPS) as unclaimed

GF3 -  MHIC Licensing History for the Respondent, dated May 28, 2019

GF4 - MHIC Hearing Order, dated March 15, 2019

GFS5 - Copy of the Claimant’s Home Improvement Claim Form, dated June 6, 2018 and
received by the MHIC on June 12,2018 .

GF 6 - - Letter from the MHIC to the Respondent, dated June 12,2018

GF7 - Emails between the Respondent and the Claimant, for dates including February 8,
2018 through March 7, 2018

GF8 - Emails between the Respondent, the Claimant, and Joe Ganzelli, the Claimant’s
tenant, dated March 15, 2018

GF9 - USAA insurance estimate, dated May 21, 2018

GF 10 - Photograph of pellet .stove, taken in or about February 2018

GF 11 Text messages between the Claimant and Mr. Ganzelli, undated



Testunonv
i ""; The Clalmant testlﬁed and presented testlmony of the followmg w1tnesses
Fredenck J ohnson, Contractor

J oseph Ganzelh, Clalmant’s tenant

Momque Tober Clarmant’s wrfe

KeVm Nlebuhr MHIC Investlgator f%b

:.i‘r":;"varoperty), in Waldorf Maryland He owns 0o’ other real estate in Maryland

B iPropertY l1v1ng room, and replace lt w‘th e

At all relevant tlmes, the Respondent was. a hcensed home nnprovement

' eontractor under MHIC hcense numbers 01-71494 and' 05,-;132.401,.../: C N $ |

home on Angel Fi sh Court (the

o 2 - At all relevantt1me he Claimant owred o

: .' 3 The Clarmant is 1n the mrhtary. He currently hves 1n Chula Vlsta, Cahforma :

S B 80

. 6. In order to complete the p : <fdl on-to removmg the pellet stove, the

R Respondent was to also remove an ex1stmg bnck structure that formed part of the stove The

’ structure was constructed at the back of the house, atop an ex1st1ng wood deck. The brlck

structure was covered w1th wood the same color as the deck. The Respondent was also to apply

R ]




L s1d1ng to the back outer wall of the Property and palnt the deck from the area where the brick
| Stmcwewasremoved SERH . RS 1 . AT I . ! | : :
o 7 J As part .ot' the Contract the Respondent agreed to remove any debns |
:8. : The Respondent agreed to complete the work w1th1n two weeks L
’ j _b 9 The agreed-upon cost for the matenals and labor was $2 396 00 On February 13,
-'.2018 the Clalmant pard the Respondent that amount by check ; i ‘
_,10. | . The Cla1mant plcked out an electnc ﬁreplace onhne The Respondent advrsed the
' _Cla1mant he had measured the ﬁreplace opemng and the electnc ﬁreplace the ClaJmant selected
’. wouldf'tperfectly e S A S ',
| 1 l. The Respondent advxsed the Clarmant he would purchase the electnc ﬁreplace the
. Claimant selected ﬁ'om Home Depot for $33O 00, mcludmg tax 3 o " B | |
‘ “1,2,_ ) On Februa.ry 15 201 8, the Respondent notlﬁed the Clannant he and/or hlS crew
had completed the first phase of removmg the pellet stove The Respondent adwsed the Clalmant :
‘he had removed mold and apphed an antr-rmcrobxal product | |
. | 13‘_ B The Respondent d1d not commumcate w1th the Clalmant between February 15
and February 27,2018 The Cla.lmant adv1sed‘ the R_yespondenthe expected the Respondent to L |
complete e project by Febmary 29, 2018, i
14, Befor March 15, 2013, the Respondent rmoved the pellet sove and the
e'lectri'cal eomponents that powered the pellet stove. . L _
B .lS_. The Respondent also removed the brick structure on the back deck that formed
part of the pellet stove and the wood surrounding that brick structure.

16.  The Respondent left the wood and bricks he removed at the back of the house on

the back deck.

3 The $330.00 was included in the Contract price of $2,396.00
| 5



17, After the Respondent removed the pellet stove and the bnck structure, there was a

e ~hole 1n the wall that ran from the back deck to the hvmg room where the pellet stove used to be

| 18_. The Respondent placed a. wooden plank in the hole between the back deck and the

hvmg room and covered the opemngs to the hole w1th plastrc
= "19 After the Respondent removed the bnck structure from the back of the house the

. port10n of the deck where the bnck structure formerly stood was a drfferent color from the rest of

3 the deck

. -xfbut the Respondent d1d not appear or mstall the ﬁreplace i

P T s s e T e S

The Respondent told the Clarmant and the Clatmant’s tenants he would 1nstall the

e - ﬁreplace on. March 15 201 8 The Respondent’s tenants made themselves avarlable on March 15

o ) Assocratlon (U SAA) USAA granted the claun for $4 348 09 to mstall 51dmg on the portlon of |

e the house where the brrck structure once sto’ ‘ to 'ash and palnt the deck and to remove the

o : back srdmg, deck and debrls removal Therefore, e;’ Clalmant recerved $3 848 09 from USAA
»23 The Clatmant h1red and pard a contractor, Mr Handyman, to rnstall srdmg on the
» portlon of the house where the brlck structure once stood and the surroundrng area

R :; 24 The Clarmant also pald Mr Handyman to mstall the electrlc ﬁreplace and to

e ;,;,remove the bncks and wood that remamed on the property aﬂer the Respondent had removed the

o '.bnck structure and the surroundrng wood

if “l""f;"i"“'-‘ i 2 The Clalmant ﬁled an msurance clarm w1th Umted Servrces Automobrle .....



25.  The Claimant paid Mr. Handyman with the insurance funds provided By USAA in
the following amounts: \ |
* $300.00 on June 15, 2018
e $715.04 on June 28, 2018 .
o $374.19 on July '14, 2018
e $214.70 on July 25, 2018
| 26. The totalgmount the Claimant paid Mr. Handyman was $1,603.93.
27.  The Claimant also bought an electric fireplace from Amazon at a cost of $245.79.
28.  The Respondent did not hire a contractor to wash and paint the deck. | |
29. = The Claimant’s ;tenant painted the portion of the deck where the brick structure
ohcc stood and the Claimant paid the tenant $50.00 for the pamtmg materials. The Claimant did
not pay the tenant for the cost of labor to paiﬁt the deck.
T 30. B The totai amount the Claimant spent to complete the Requpdent’é unfinished
. work,mcludmg MrHandyman’s woﬂ;,”the; purchase vof th: electric fireplace, and the Claimant’s
ten;f’s work was $1,89;.72‘. - i
31.  The Respondent didvnot return any of the funds provided from USAA to complete
,tl"le deck work and siding installation. | |
32.  The Claimant is entitled to reimbursement from the Fund in the amount of
$447.63.
DISCUSSION
L Notice to the Respondent
The statutory provisions governing disciplinary proceedings against MHIC licensees state

that notice of the proceeding shall be sent by certified mail to “the business address of the

licensee on record with the Commission.” Md. Code Ann., Bus. Reg. § 8-312(d). These same



, nottce procedures apply to- proceedmgs 1nvolv1ng clalms agamst the Fund Md. Code Ann Bus .

w Reg § 8-407(a) The purpose of the notrce requlrement is to prov1de a measure of due process

The MHIC’s busmess address of record for the Respondent is 9000 Green Run Way,

- s | Notlce of Heanng (Notlce), advrslng that the heanng was scheduled for 9: 30 a. m on June 17

. postal servrce as undehverable

A € a0 A el D S SR BT A (0SB i SO AR ot ety

T ’was retumed to the OAH marked “unclatmed » The ﬁrst-class marhng was not returned by the e

e Nursmg y. Sesay, 224 Md App 432 (2015)
The Respondent d1d not ﬁle a request for a postponement of the scheduled hearlng w1th ’_ '

the OAH Accordlngly, I concluded the Respondent falled to appear for the heanng after

- Am, Bus Reg §s 312(h) COMAR28 02 01 234; chOMARO9 01.02.09.

A II The Merlts of the Clalm

The Maryland General Assembly created the Fund to prov1de a pool of money fromr~

k whlch homeowners could seek rehef for losses sustamed at the hands of 1ncompetent or

AR Garthersburg’ Ma.ryland 20879 (GF Ex 3) On Apl‘ll 23 2019 the OAH sent the Respondenta,\;

2019 at the OAH’s ofﬁce m Hunt Valley, Maryland The Notrce was sent to the Respondent at o

) S hrs address of record by both ﬁrst-class and certlﬁed ma11 On June 4, 2019 the certlﬁed marlmg : o - :

. recervmg adequate notrce and the heanng pr eeded m the Resp_ondent’s absence Md Code .



unscrupulous home 1mprovement contractors Md Code Ann Bus Reg §§ 8-401 to 8 4ll A
homeowner is authonzed to “recover compensatlon from the Fund for an. actual loss that results
from an act or omlssmn by a hcensed contractor > Md Code Ann Bus Reg § 8 405(a),
| see also COMAR 09 08 03 O3B(2) The govemmg statute deﬁnes “actual loss” as “the costs of E
restorauon, repatr replacement or completlon that anse ﬁom an unworkmanhke, madequate or |
'1ncomplete home 1mprovement » Md Code Ann., Bus Reg § 8-401 . |
| Ata heanng on a clalm the cla.lmant has the burden of proof Md Code Ann Bus Reg _
§ 8—407(e)(1), COMAR 09 08 03 03A(3) The clalmant’s burden is by a preponderance of the
ev1dence Md Code Ann State Gov t § 10-217 (2014) To prove somethmg by a ,
preponderance of the. evxdence” means “to prove that somethmg 1s more hkely 50 than not so[,]”
AWhen all of the ev1dence is con31dered Coleman V. Anne Arundel Ciy Polzce Dep t, 369 Md
| 108 125 n. 16 (2002) For the reasons explamed below, I ﬁnd that the Clalmant has proven - '

. eh_glblhty for compensatlon from the Fund

Although there was no wntten contract the credlble evldence demonstrates the Claxmant '
entered into a contract with the Respondent to remove a pellet stove from the hvmg room of the
property, including a brick rear portton of the pellet stove that exte_nded onto _the property sback
deck. The Respondent and Claimant agreed the Respondent would replace the pellet stove with a
$3 1600 elec.trlc ﬁreplace selected by the Clalmant The Respondent‘»also agreed}to‘ add s1dmg to
the bacl< of the house where the bnck portion was removed, and to take away any debris, and
paint the deck. The agreed-upon price for the Respondent’s Work was $2,396.00, including the
electric fireplace, which the Claimants paid to the Respondent. According-to the Claixnant,
although the Respondent removed the pellet stove from the living room and the back. deck, the

Respondent failed to install the electric fireplace, install the siding, remove the debris from the



prep— e e =}

k ”Property or statn the deck in the area where the br1ck portlon of the pellet stove v was removed
from the deck. | | »
In support of hrs posrtlon, the Clalmant testlfied that although the Respondent told the
: Clalmant he would complete the replacement of the pellet stove within two weeks of the .
Contract (around February 13 2018) the Respondent was contmually mlsleadmg and.

‘ uncommmucatrve about the progress of the work Spemﬁcally, the Clannant testlﬁed the -~

i Respondent made appomtments w1th hrs tenants to mstall the electnc ﬁreplace, causmg the

tenants to. take leave ﬁ:om work but Respondent falled to appear for a number of these -
L.appomtrnents, resultmg in frustratlon for hlS tenants The Clarmant ] tenant durrng thlS tlme, Mr L

. Ganzelh, corroborated the Clarmant s testrmony regardmg the Respondent s failure to follow

- ;"-f*.through wrth appomtments the Respondent made to mstall the electrrc ﬁreplace Mr Ganzelh LT

.....

g a hole mthe hvmg room. wall the Respondent covered wrth a prece of plywood and plastlc on the_- o V o ) _

outer back wall of the house and m front o£the,11vmg room opemng the pellet stove prevrously )

‘: : T occupled The plywood and the plastrc were rnsufficlent to keep out the cold and allowed mrce to N L

) enter the house, whrch Mr Ganzelh testlfied was very frustratmg S B
Accordmg to the Clarmant’s ev1dence, by March 15 2018 the Respondent had only |

worked on the pellet stove Proje ject for one day Furthermore the Clatmant testrﬁed that althOugh

! the Respondent told hrm he had measured the space f°1‘ the electnc ﬁreplace, the- stove the

i Respondent purchased was too small and had to be- retumed Accordmg to the Clarmant the |
Respondent never rennbursed hrm for the cost of the ﬁreplace As the Clalmant resrdes on the
West Coast the Clalmant reached out to the Respondent by text and expressed hrs drssatlsfactlon

| w1th the Respondent’s lack of work and commiunication. Ultrmately, the Respondent never

4 Mr. Ganzelli testified the Claimant paid a pest control company to resolve the mouse problem.

10
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completed the installation of the electric fireplace, prompting the Claimant to file aﬁclairn with

the Fund

The Clalmant testlﬁed that he also ﬁled a clalm w1th hls homeowner s msurance

: prov1der, USAA, whmh aﬁer the Clalmant pald a $500 00 deducttble prov1ded $3 848. 09 in -

insurance funds to the Cla1mant to complete the lnstallatlon of the 81dmg, pamt the deck, and
remove any debris. The Clatmant contracted Wlth Mr Handyman to complete the work

| lncludlng 1nstallmg the electnc fireplace and the Clalmant’s Wlfe Ms Tober testlﬁed that she

| and the Claxmant pald Mr. Ha.ndyman a total of $1 603 93 tc ﬁmsh the 81d1ng and mstallatlon of .

the electnc ﬁreplace They also purchased an electnc ﬁreplace ﬁom the onhne reta11 company, ,

" Amazon, for $245 79 Mr Ganzelh testlﬁed he pamted the deck and the Clalmant pard hlm
$50 00, the cost of pamtmg matenals

-As I have stated, the Respondent d1d not appear for the heanng, and thus, offered no

evldence to rebut the Clarmant’s ev1dence I found the Clalmant and Mr ‘Ga‘.nzelh credlble that =
the Respondent was mcons1stent and unrehable regardmg the mstallatlon of the electnc ﬁreplace
According to the Claunant and Mr. Ganzelh the Respondent removed the pellet stove and the
brick structure? but he never mstalled the electnc ﬁreplace mstalled the 51d1ng on the back of the
house where the brick structure once stood removed the debris from the removal of the bnck .

 structure or parnted the deck as 1119,_ :Resp:onde:nt agreedtodo i _1_n theContract _f_l‘he Qlannant
presented photog'raphiﬂc.evidence to support his positlon. Therefore, 1 eoncl_ude-the Respondent 7
abandoned the electric fireplace project, leaving it incomplete.6 The Claimant paid the
Respondent $2,3_96.00, all of the money du_ehnder_ the Contract,v but the work was not complete.
The Claimant is entitled to reimbursement for any actual loss he experienced as a result of the

Respondent’s incomplete work.

* The Claimant initially testified that the Respondent did fiot remove the brick structure located on the back deck.
Mr. Ganzelli clarified that the Respondent did, indeed, remove the brick structure.

11



The Amount of the Clalmant’s Actual Loss

The MHIC’s regulatlons prov1de three formulas to measure a clarmant $ actual loss, L

¢

dependmg on the status of the contract work and provrde as follows )

| (3) Unless it determmes that a parhcular clalm requ1res a umque o
; measurement .the Commission shall measure actual loss as follows: .
(a) If thie Gontractor abandoned the contract w1thout doing any work the _
clalmant' actual loss shall be the_ amount wh1ch the clalmant pa1d to the o
o contractor under the contract:” . :
(b) If the contractor d1d wor ' accordmg to the contract and the clalmant 1s
‘ ' 1 'tract the clalmant's actual

- tﬁ.fj accomplrshed usmgthe formula provrded at COMAR 09 08 03 03B(3)(c) 'I’lus would reﬁ

o to complete the contracted—for home 1mprovements :

value of a any matenals or sétvices prov1ded by. the confractor.” K DR
. (c) If the contractor did work accordmg to the contract and the clalmant has o
—Asohcxted oris sohcrtmg another contractor to. completc thé contract, the clalmant' 3
- actual loss shall be the amounts the claunant has paid to or on behalf of the . L
‘contractor undér the original contract, added to any reasonable amountsthe ~
' claimant has pa1d or.will be required to pay another contractor to repair poor work
~ done'by the ongmal contractor under the ongmal contract and complete the: -
, ongmal contract, fess.the ongmal contract price.. If the Commission detenmnes
that the ongmal contrac"f p'rice" is too unreahstlcally low or_hrgh to prov1de a -
] ual loss, the Comrmssron may adjust its o

Ifthe measure of the Clmmant s actual loss mcluded only the amounts pa1d to the o

- v"""‘Respondent, i .:Landyman, aner Ganzell: {calculatmg the Clannant’s actual loss would be DL

. an actual loss compnsed of the amount the Cla1mant spent above and beyond the Contract pnce :

i
R TSI

In thls mstance, however, the Claunant recelved funds from his i lnsurance company m the S

......

a.mount of 4 348 09, Subtractmg the $500 00 deductlble the Clalmant pald on the clalm, the

12 o



ot

insurance proceeds he recelved from USAA to complete the 1nstallat10n of the electnc ﬁreplace -
| 'and the siding, to palnt the deck and to remove debns 1 conclude that a con51derat10n of the
. insurance funds dlctates the use of a umque measurement to determlne the Clalmant S actual
| loss, estabhshed by subtractmg the amount of the msurance funds the Clalmant recelved from the 3
total amount expended to complete the electnc ﬁreplace project: | | |
$2 396.00 .pa1d to the Respondent -
+ $1.899.72 paid to complete the Respondent’s ‘work
$4,295.72 - total amount expended by Claimant -
- $3.848.09 insurance proceeds ($4 245 22- $500 00 deducuble)
- § 447 63. actual loss A
The Clarmant is entitled to recover $447 63 from the Fund Md Code Ann., Bus, Reg. §
8-405(e)(5); COMAR 09.08.03. 03B(3) 7 |
PROPOSED CQNCLUSION OF LAW R
| I conclude that the Clalmant has sustamed an actual and compensable loss of $447.63 as
a result of the Respondent’s acts or omlss1ons and is entrtled to recover that amount from the
Fund. Md. Code Ann,, Bus. Reg §§ 8-401 §-405 (2015), COMAR 09.08. 03 03B(3)(c)
RECOMMENDED ORDER
I RECOMMEND that the Maryland Home Improvernent Commission:
ORDER that the Maryland Home Improvement Guaranty Fund award the Claimant
'$447.63; and a
ORDER that the Respondent is ineligible for a Maryland Home Improvement

Commission license until the Respondent reimburses the Guaranty Fund for all monies disbursed

7 The Claimant asserted that the experience with the Respondent was terribly frustrating, According to the
,Claimant’s wife, the Claimant was under a significant amount of stress related to personal and family health issues.
To that end, the Claimant testified because he did not want the Respondent to get away with his reprehensible
behavior, he and his wife flew to Maryland from California, where they now reside, to appear at the hearing. While I
appreciate the Claimant’s frustration, as I have stated, the Fund is not authorized to award consequential or punitive
damages. Md. Code Ann., Bus. Reg. § 8-405(e)(3); COMAR 09.08.03.03B(1).

13



Improvement Commlsswn, and

linder'this Order, pluS annual interest of tenpercent (10%)as “Sét by the Maryland Home

ORDER that the records and pubhcatlons of the Maryland Home Improvement i

Commission reﬂect this decision.

September 9,2019.
. Date Decision Issued
iClemh .
#181960
e . _ ) -
——_— R; .

Slgnature on F|Ie

@ferM Carter Jones. . /

Adrmmstratlve Law Judge . ’ .

:JM“} AT Ty

% See Md. Code Ann., Bus. Reg. § 8-410@)(1)iii) (2015); COMAR 09.08.01.20.
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PROPOSED ORDER

WHEREFORE, this 22" day of October, 2019, Panel B of the Maryland
Home Improvement Commission approves the Recommended Order of the
Administrative Law Judge and unless any parties files with the Commission
within twenty (20) days of this date written exceptions and/or a request to present
arguments, then this Proposed Order will become final at the end of the twenty
(20) day period. By law the parties then have an additional thirty (30) day period
during which they may file an appeal to Circuit Court.

%a. Z ﬂ J-»z .%g.

Michael Shilling
Panel B

MARYLAND HOME IMPROVEMENT COMMISSION



