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The Board adopts the findings of fact of the Hearing Examiner.
The Board also finds as a fact that the clai-mant remained
unab1e to do any type of work until the week beginnj-ng August
76, 1992, but was fu1ly capabJ-e after that date to perform the
services of her primary occupation as a schoofteacher.

The Board reverses the concfusi-ons of law of the Hearing
Examiner. The Robj-nson case deal-t with availability for work
not abili-ty to work. A claimant need not be abfe to do every
type of work that she has ever done in order to be able to
work within the meanj-ng of 58-903 of the l-aw. Where the
claj-mant remains able to do the type of work which she has
customarily perf ormed on a ful-l--time basis, that cf aimant.
cannot be disqualified under SB-903 for being unab1e to
perform an additionaf type of work which she customarily
performed on a part-time basis.

Since the c-l-aimant became able to work at her primary
occupation during the week beginning August 16,7992, the
penalty will be fifted as of that date.

DECI S ION

The cl-aimant is not abl-e to work within the meaning of Section
B-903 of the Labor and Employment Articfe from the week
beginning July 72, 7992 through August 15, 1992. She j_s
disqualifi-ed from the receipt of benefits for that period.

Beginning with the week beginning August 16, 1992, the
cfaimant was abl-e to work within the meaning of 58-903 of the
Labor and EmpJ-oyment Article. No dj_squalification is imposed
based on ability to work after that date.

The decision of the Hearing Examiner is modified.
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She is entitl-ed to receive $223 in weekly unempJ-oyment insurance
benef its. The f ocal- Co]umbia of f ice denied the claimant's
unemployment benefits for the week beginning July 72, 1992
because the claimant, who is on a medical- l-eave of absence from
her employer. failed to provide the Agency with medical verifica-
tlon of that ill-ness. Therefore, the local- office determined
that the cl-aimant was not abl-e and avail-abl-e for work within the
meaning of the Statute.

The claimant worked as a part-time cashier for Giant Food Store.
She has worked as a part-time employee from June, 1989 through
July 2, 1992, and earned $10.40 per hour. The cl-ai-mant received
a medical leave of absence from her employer because she is
receiving medical treatment for a herniated disk in her back.
The claimant was injured on July 3, 1992. AJ-though the
cl-aimant's physician's statement verj-fies that she is unable to
return to her part-time work as a cashi-er, the claimant is abfe
to return to her professional occupation of teaching. 1n
addition to her part-time employment, the claimant is a ful-l-time
teacher. She was l-aid-off from the John Paul- Regional Catholic
School on June 12, 7992.

CONCLUS]ONS OF LAW

The Code of Maryland, Labor and Employment Arti-c]e, Titl-e B,
Section 903 and - 904 provides that a cl-aimant for unempJ-oyment

insurance benefits must be (1) abl-e and avaifabfe for work and
(2) actively seeking work without restrictions upon his/her

availabiJ-ity for work. In Robinson v. Empl-orrment Securitv Board
(202 Md,. 515). The Court of Appeals upheld the principle that a

cl-aimant may not impose restrictions upon his/her willingness to
work and sti-fl- be "available" as the Statute requires -

Maryland unemployment Insurance Law, Title B, Section 901,
miscel-l-aneous considerations states (a) Il-lness or disability
an individuat may not be denied benefits for any week of
unemployment for faifure to meet the requirements of Section 903,
Subsection at of the Subtitl-e to be able to work, availabfe for
work, and actively seeki-ng work if the failure results from
il-lness or disability that occurs after the individuaf has
registered for work, provided that no work, that would have been
considered suitabfe at the time of the initial registration, is
offered to the individual- after the beginning of the ill-ness or
disability.

Although the cfaimant's medical documentation states that she is
able to accept a position in her profession _ of teachirtg, !h"
clalmant has ^not be6n released to return to work as a cashier for
Giant Eood Store. Since the claimant's benefit year began July
12, 7gg2 and the cfaimant received medical- treatment on July 3,
1992, it is determined that the cl-ai-mant is not el j-gible to



3-9217 498

receive unempl-oyment insurance benefits because her lnjury
occurred prior to her filing for unemployment insurance benefits,
withj-n the meaning of the Statute.

It is held that the cl-ai-mant is not able and avai.l-abl-e to return
to her occupation of a cashier within the meaning of Maryland
Unemployment Insurance Law, Title 8, Section 903. AIso, since
the claimant was not in cl-aim status prior to her injury, she is
not eligible to receive unemployment insurance benefits wit.hin
the meaning of Title 8, Section 901.

DECISION

The determinati-on of the Cfaims Exami-ner is affirmed.

fur
Marsha M. Thompson \\ \

Hearing Examj-ner
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