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CLA]MANT

Employer:

lssue: Whether the claimant was able to work, avaj-Iab1e for work and
actively seeking work within the meaning of Section a (c) of
the Iaw.

_NOTICE OF RIGHT OF APPEAL TO GOURT _
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE LAWS OF MARYLAND. THE APPEAL MAYBE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CIry, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN \A/TIICH YOU RESIDE.

,January 28, 1990
THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON

-APPEARANCES-
FOR THE CLAIMANT FOR THE EMPLOYER:

REVIEW ON THE RECORD

Upon review of the record in thj-s case, the Board of Appeals
reverses t,he decision of t.he Hearing Examiner. The Court of
Appeals ruled in L978 that it was not necessary for a claimant



to own a working automobile in order to be eligible for
unemployment, and no disqualification can be imposed so long
as the claimant is making a reasonable and actj-ve search for
work under the c'ircumstances. Employment Securitv Administra-
tion, Board of Appeals v. Smith, 282 Md. 267, 383 A.2d 11OB(1978) .see also. Evans v. Potomac Insulation, Inc.
695-BR-83 (the t acx--i?- a a.ffiot
automaticall,y show that a claj-mant is not able and available
for work) .

The cfaimant testified that he searched for work to the best
of his ability; he applied for various jobs in his classifica-
ti-on (carpenter) . He calfed companies first and sent in
applications, but when these result.ed in possible jobs,
requiring in-person intervi-ews, he made arrangements to be
driven. The reasonableness of this method under the
circumstances, was proven by the fact that the claimant was
successfuf in obtaining a job and was working at the tsime ofthe hearing.

Therefore, the decision of the Hearing Examiner is reversed,
and the claimant is not disgualified under Section 4 (c) of tthe
law.

DEClS ION

The claimant was able to work, available for work and activelyseeking work within the meaning of Section 4 (c) of th;Maryfand Unemployment Insurance Law. No disgualification isimposed under this section of the faw.

The decision of the Searing Examiner is
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reversed.
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Cl-aimant

lssue Whether the cl-aimant was
seeking work, within the
Whether the cl-aimant. was
meaning of Section 17 (d)

abIe, available and actively
meaning of Section 4 (c) of the Law.
overpaid benefits within t.he
of the Law.

- NOTICE OF RIGHT

ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST

EMPLOYMENT SECURITY OFFICE, OR WTH THE APPEALS
MARYLAND 21201, EITHER IN PERSON OR BY MAIL

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES

OF FURTHER APPEAL .

A FURTHER APPEAL AND SUCH APPEAL MAY BE FILED IN ANY

DIVISION. ROOM 515, .I 1OO NORTH EUTAW STREET. BALTIMORE

AT MIDNIGHT ON
November 15 1989

_ APPEARANCES _
FOR THE CLAIMANT: FOR THE EMPLOYER

Char1es L. Armstrong - Present
Diane Renfrow, Witness

Local Office: Susan Kareiva, Claims Examiner

FINDINGS OF FACT

The claimant applied for benefits on August 7 , L989. He was
required to l-ook for work in person; that is , to personally visit
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potential employers.

He could not do this because he does not have a driver's license.
His driver's Iicense was suspended five years ago for driving
while j,ntoxicated. He contacted empl-oyer's before by phone but
this did not meet the requirements of DEED.

He is now working and has made arrangements Eo geE to work. He
did not, however, have any arrangements for searching for
ful1-time work -

CONCLUSIONS OF I,AW

Article 95A, Section 4 (c) provides that a claimant for
unempLo)rmenL insurance benefits must be (1) able and avaifable for
work and (2) actively seeking work without restrlctions upon
his/her availability for work. In Robinson v. Empl-orrment Security
@L (202 Md. s1s) . The Court of Appeats upheld the piln-Iple
that a cfaimant may not impose restrictions upon his/her
willingness to work and stiIl be "available,, as the Stat.ute
requires.

Since the claimant could not make in-person visits, he did not
meet the active search for work reguirements of DEED and is;
therefore, disqualified under this Section of the Law-

DECIS]ON

The determination of the Claims Examiner is affirmed.

The claimant was not acEivefy seeking work, within the meaning of
Section 4 (c) of the Law. Benefits are denied from the vreek
beginning August 6, 1989 and untif he meebs the requirements of
the Law.

As a resulE of this determination, it is found that the Claimant
received benefits for which he was in eligible.
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