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Whether the claimant was able to \^/ork, available for work and
actively seeking work within the meaning of Section 4 (c) of
the law; whether the claimant filed a timely appeal or had
good cause for an appeaf filed late, within the meaning of
section 7(c) (3) of the law.

NOTICE OF RIGHT OF APPEAL TO COURT _
YOU I\4AY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE LAWS OF I\,IARYLAND, THE APPEAL IVIAY BE TAKEN IN PERSON

OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTII\4ORE CITY, OR THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE,

February 3, 1990
THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON
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CI,AlMANT

FOR THE CLAII\{ANT:

_APPEARANCES-
FOR THE E[4PLOYER]

REVIEW ON THE RECORD

of the record ln lhis case, the Board
decision of the Hearing Examiner-

Upon review
reverses the

of Appeals

lssue:



One issue in this case is whether the claimant filed a late
appeal , without good cause, wit.hin the meaning of Section
7(c) (3) of the 1aw. This issue was never clearly developed at
the hearing. In such a case, however, the burden is on the
agency to shor^, aE least that a certain determination was
mailed on a certain date- A computerized form (Form DET/UIA
941) indicat.es that the appeaf was not timely, but many
entries on the form, including the ,'appeal- deadline', and t.he
entire text of the actual determination, are scratched out or
pasted over by hand. The Board has previously rul-ed that the
form 941, in t.his condition, does not meet the agency,s burden
of proof that a certain determination was mailed on a certain
date.

The Hearing Examiner apparentl"y failed to notice some of the
claimant's testimony concerning the ]ate appeal . This
testimony was giwen prior to the Hearing Examiner realizing
that late appeal was an issue in the case. (This issue was
not on the hearing notice. ) The claimant,s testimony rrras that
she did receive a statement Ehat her benef iE.s were denied,
simultaneously with a notice to come in to t.he unemplo).ment
office, and that she assumed that either the notice clncE11ed
out the determination or that her subsequent visit to theoffice took care of the appeal . Although ihe claimant . shouldhave been more closely quest.ioned on Ehis issue, r her
t.estimony was unrefuted and would establish good cause forfiling a late appeal even if the agency had shown that she didfile a late appeaf.

On the merits, the Board notes that the record is alsounclear. The claimant was apparently disqualified underSection 4 (c) of the faw for not being able to work andavailable for work. The basis of this determination, however,
was the fact. that the claimant did not report for an interview
in the unemplo)ment office schedul-ed for Septemlcer 5, 1989.The claimant returned the interview form by Septernlcer 5,stating on it that she would be out of town that dat- She wasback in town on Septernber 6, and she reported to the office
when next summoned. The record is not ilear as to why the
cfaj-mant was out of town, but it does show that the cLaiirant, s
employment applicati-ons were exclusively made with out_of_state employers (airlines) . Under the circumstances, hermissing one focal office appointment because of her being out

1-Admitt.ed1y, this would have
Examiner to accomplish, giwen
form 941 in the fi1e.

been difficul,t for the Hearing
t.he questsionable sEate of the



of town that one day is, not enough to
Section 4(c) of the law.

disgualify her under

It also appears that the reason for the scheduled intervj-ew
was to determine if the claimant should have been disqualified
for being "not unemployed. " It is unclear what was meant by
this issue. In any case, the agency later decided t.hat. the
cl-aimant should not have been denied beneflts under this
ratj-onale. The Board, therefore, concludes that there is no
justification in denying the claimant benefits under this
rationale for the two weeks in question in this case.

There is no proof that the claimant filed a late appeal . Even
if there were proof, the claimant showed "good causel under
Section 7(c) (3). on the merits, no reason has been shown Eo
disqualify the claimant under Section 4 (c) of the law.

DECI S ION

The claimant filed a timely appeal- of the agency's determina-
tion, under Section 7(c) (3) of the Maryland Unempl-olment
Insurance Law -

The clalmant is not disgualified under Section 4 (c) of the law
for the weeks beginning septernber 3, 1989 and Septernlcer 10,
1989.

The decision of the Hearing Examiner is reversed.
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2Nor woufd it disqualify the claimant under Section 4 (a) of
the law.

."- tr, /4-t^

TO:

INSURANCE CUMBERI,AND

Chairman



Wian Doaald *hwfn, Coleno
l. Ra all Elrz'lr,,%nelary

Willian R. Meninun, Chiel Huing Ennitn
I-ouis l4'n. Steinuedel, Defut! Huing Emminer

ll00 Nonh Eutaw Strat
Baltinon, Maryhnd 2!201

Telefhone: 333.5040_DECISION-
Date: Maifed: November 15, 1989

a9L2592Claimant: Kirnlcerly R. Merritt

Employer:

Appeal No.:

S, S, NO,:

lssuel

Whether the
seeking work,

LO. No.:

Appe anti

claimant was ab]e,
within the meaning of

03

Claimant

available and actively
SecEion 4 (c) of the Law.

- NOTICE OF RIGHT TO PETITION FOR REVIEW _
ANY INTERESTED PARTY TO THJS DECISION MAY REOUEST A REVIEW AND SUCH PETITION FOR REVIEW MAYBE FILED IN ANY OFFICE OF THE

OEPARTMENT OF ECONOI\,IIC AND EI\,IPLOYI\4ENT DEVELOPI,ENT, OR WTH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW STREET

BALTIMORE. MARYLAND 21201. EITHER IN PERSON OR BY N4AIL

THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON
November 30, 1989

FOR THE CLAI[4ANT:

_APPEARANCES_
FOR THE EMPLOYERi

Kimberly R. Merritt - Claimant

FINDINGS OF FACT

The claimant filed a cl-aim for unemplo)ment insurance benefits
establishing a benefit year beginning August 20, 1989 and a
weekly benefit amount of $205. A Notice of benefit determination
denying the claimant benefits for the week beginning Septernber 3,
1989 and untif she meets the requirements of the Law was mailed
to the claimant at her current address.
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This deEermination was dated septemlcer 12, l-989 and established
an appeal deadline of Sepcernlcer 27, 1989. The cfaimant's appeal
,"= -f-il.d in the l-ocal office on October 6, 1989, past the
deadline established by the NoEice of Benefit Determination. The
claimant didn't know the Agency was holding up her benefits, and
therefore, the claimant did not filed a timely appeal .

The locaf Iifted the penalty as of Septemlcer 16, 1989 and they
Iatered the determination daLe as September 22, L989 -

CONCLUS]ONS OF IAW

In @ (141-BR-83), the Board of Appeals
conf-erred upon the Appeals Division its own jurisdiction granted
pursuant to Art.icle t5A, section 7(c) (3) Eo rul-e upon the issue
bf timeliness of appeaf as welf as the issue of good cause in -thefiling of a Iate appeal . secEion z(c) (3) of the Maryland
Unemp loyment Insurance Law states:

entitled to notice thereof file an appeal within fifteen days
after the notice was mailed to his last known address, or
otherwise delivered Eo him; provided, thaE such period may be
exLended by the Board of Appeals for good cause. "

The fact that the claimant did not file a timely appeal for the
reason advanced at the appeaLs hearing cannot be considered good
cause. Since the claimant did not file her appeal within the
fifteen-day Statutory period nor give good cause for her faifure
to do so, the Hearing Examiner does not have jurisdiction to
consider the merits of the case, even though consideration of the
merits of the case would have resulted in an affirmation of the
claims Examiner's determinaEion -

DECISION

The claimant. failed to file a timely appeal or give good cause
for her failure Lo do so.

The determination of the Clai-ms Examiner that the claimant was
seeking work,not able to work or available for t ork end aqEively

stands. The denial of benef it.s for thjl weel, beg
3, 1989 through September 76, 1989, r

Seth Clark
Hearing Examiner

Date of Hearing: Novemlcer 3, 1989
bch/Specialist rD: 03252
Cassette No: 910 3
Copies mailed on Noverber 15, 1989 to:

Claimant
Emp lo),er
Unemplo].ment Insurance - Cumberland (MABS)


