MARYLAND REAL ESTATE COMMISSION

500 North Calvert Street

Baltimore, MD 21202

Mission: Protecting the health, safety, and welfare of the public 

through examination, licensing, and regulatory activities regarding real estate

BUSINESS MEETING MINUTES

November 17, 2004, 10:30 a.m.

Highlights from the meeting:

Commissioners support HUD proposed removal rule for real estate brokers
Licensee base tops 43,979

PRESENT:


Commissioner Steven VanGrack,  Chair (Consumer)


Commissioner Sydney L. Machat, Vice Chair  (Industry)


Commissioner Anne S. Cooke (Industry)


Commissioner Thomas E. Earnest, Jr. (Industry)


Commissioner Arthur M. Eisenstein  (Consumer)

Commissioner Tara Harrison  (Consumer)

Commissioner Stephen F. Kupres (Consumer) 

Commissioner Kim A. Nunnally (Industry)


Commissioner Nancy R. Simpers  (Industry)


Harry Loleas, Deputy Commissioner, O&P


Elizabeth Trimble, AAG, Counsel


Elizabeth A. Beggs, Executive Director


Patricia Hannon, Asst Director/Session Recorder 

PUBLIC IN ATTENDANCE:


Mark Feinroth, MAR


Robert Johnston, AACAR
CALL TO ORDER:


Chairman Steven VanGrack called the meeting to order at 10:35 a.m.

APPROVAL OF MINUTES:


Motion (made by Nancy R. Simpers, seconded by Kim A. Nunnally) To approve the minutes of the October 20, 2004 business meeting.  Unanimous approval.

REPORT OF COMPLAINTS/ADMINISTRATIVE DISMISSALS:


Motion (made by Nancy R. Simpers, seconded by Kim A. Nunnally) To approve the Administrative Dismissals for the month of  November 2004.  Motion carried.

COMMITTEE REPORTS:

1. Education – Education Chair Nancy R. Simpers reported the exam statistics for October 2004.  PSI, the exam contractor, administered 1,448 salesperson exams and 52 broker exams.  Pass rates for first time broker and salesperson examinees were reported.   Commissioner Harrison asked if PSI reports  each prelicensing provider’s pass rate and, if so, whether the statistics for each school could be posted on MREC’s homepage.   PSI reports each prelicensing provider’s pass rate to MREC monthly.   Annually MREC provides the pass rates  to Maryland Higher Education Commission, the state agency certifying educational institutions.   Mr. Loleas will contact Higher Education about the use of the pass rates.
2. Legislative –  No report this month
3. Communications -  Vice Chair Machat

-
attended the Governor’s Housing Conference on November 16, 2004 in Baltimore

-
reported that the vote on the Motion from the October 20, 2004 business meeting was in support of HUD’s proposed removal rule for real estate brokers.  A letter was written to HUD in support and a copy provided to each Commissioner. 
REPORT OF EXECUTIVE DIRECTOR:   Elizabeth A. Beggs

1. Concerning the HUD proposed rule on real estate broker participation in predatory lending practices, Ms. Beggs advised there have been occasions when she was subpoenaed by agencies involved in federal investigations of flipping and mortgage fraud cases.  There have also been occasions when she has shared information with DLLR’s Division of Financial Regulation, which regulates banks and mortgage providers.  In these situations, a real estate complaint may be secondary to a federal case.

2. Current licensee base is 43,979, of which 36,321 are salespersons.  To compare prior years, the base was 37,636 in 2003 and 33,335 in 2002.   

COMMENTS FROM COUNSEL:    Elizabeth Trimble

The Motion from the August 18, 2004 business meeting supported sending a letter to the Office of the Comptroller of the Currency that firms selling real estate should be regulated and not exempt even if owned by a national bank.  In preparing to send comments to the OCC, Ms. Trimble learned that there is no current comment period on OCC regulations regarding preemption of state real estate licensing laws.  However, there is legislation pending that would prevent national banks from providing those services, and that would prevent the OCC from adopting such regulations.  Counsel suggested that the Commissioners move in the direction of communicating their position to the Maryland Congressional delegation, following Department protocol.  Deputy Commissioner Loleas will relay to Secretary Fielder the Commissioners’ formal position on regulating real estate firms owned by banks.  Vice Chair Machat advised that in May 2004 ARELLO took the same position  to not exempt national banks.  
COMMENTS FROM CHAIR:  Steven VanGrack

1. Chairman VanGrack noted an article by Kenneth Harney in the November 14, 2004 issue of the Baltimore Sun on settlement reform.  In October 2002, the Commissioners took a formal position in support of simplifying the settlement process, but HUD’s proposal at that time was never finalized.  According to Mr. Harney’s article, HUD intends to re-propose it.

2. On or about November 15, 2004, a letter from Mary C. Antoun, Chief Executive Officer of the Maryland Association of Realtors, was e-mailed to all Commissioners.   The letter requested guidance on how to comply with the regulation on telephone numbers in advertising.  No discussion at today’s meeting.  The Chairman invited Mark Feinroth, representing MAR,  to explain MAR’s concerns at the December business meeting.
NEW BUSINESS:

1. Vice Chair Machat requested a report at the December meeting on the status of distance learning courses approved for continuing education.
2. Vice Chair Machat noted an apparent trend by state commissions to require post-licensing instruction.  He asked  staff to obtain information about post-licensing programs in other states.

3. Vice Chair Machat suggested Commissioners re-visit the recommendations in the October 2000 Sunset Report.  Discussion will be held at the December business meeting.
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ADJOURNMENT:


There being no further business, the meeting adjourned at 11:30 a.m. (Motion by Thomas E. Earnest,  Jr., seconded by Stephen F. Kupres; unanimous approval).   The next monthly business meeting is Wednesday, December 15, 2004 at 10:30 a.m.
APPROVED AS PRESENTED ____________________________________________________







Steven VanGrack, Chairman

APPROVED AS AMENDED ______________________________________________________







Steven VanGrack, Chairman
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