MARYLAND REAL ESTATE COMMISSION

500 North Calvert Street

Baltimore, MD 21202

Mission: Protecting the health, safety, and welfare of the public 

through examination, licensing, and regulatory activities regarding real estate

BUSINESS MEETING MINUTES

MARCH 16, 2011, 10:30 a.m.

Highlights from the meeting:

Legislation update
Current license count 42,466

Agency in pre-licensing programs

Final Action to adopt new CE regulations
PRESENT:


Commissioner Anne S. Cooke, Chair (Industry)


Commissioner J. Nicholas D’Ambrosia, Vice Chair (Industry)


Commissioner Marla S. Johnson (Industry)


Commissioner Robin L. Pirtle (Consumer)
Commissioner Nancy R. Simpers (Industry)

Commissioner Jeff Thaler (Consumer)


Commissioner Georgiana S. Tyler (Industry)


Commissioner Colette P. Youngblood (Consumer)


Stanley J. Botts, Commissioner, O & P


Harry Loleas, Deputy Commissioner, O & P


Elizabeth Trimble, AAG, Counsel


Katherine F. Connelly, Executive Director


J. Steven Long, Assistant Executive Director


Patricia Hannon, Education Administrator, Session Recorder 

ABSENT:


Commissioner Juan Munoz (Consumer)

PUBLIC IN ATTENDANCE:


Carl Kessler, Professional Development Institute


Mark Feinroth, MD Realtors


Robert Johnston, AACAR


Donald White, MREEA, PG Comm Coll


CALL TO ORDER:


Anne S. Cooke, Chair, called the meeting to order at 10:35 a.m.

APPROVAL OF MINUTES:


Motion (made by Nancy R. Simpers, seconded by Marla S. Johnson) To approve the minutes of the February 16, 2011 business meeting.  Unanimous approval.

REPORT OF COMPLAINTS/ADMINISTRATIVE DISMISSALS:


Motion (made by Marla S. Johnson, seconded by J. Nicholas D’Ambrosia) To approve the Administrative Dismissals for the month of March 2011.  Motion carried.

COMMITTEE REPORTS:

1. Education – Georgiana S. Tyler, Education Chair, read the education report.  For the month of February 2011, PSI administered 349 salesperson and 41 broker exams, compared to 272 sales and 36 broker exams in February 2010.
2. Legislative – J. Nicholas D’Ambrosia/Marla Johnson, Legislative Co-Chairs.  Harry Loleas, Deputy Commissioner, O&P, gave a report on legislative activity.
· SB 285 “State Real Estate Commission-Reinstatement of Licenses and Inactive Status” was amended and passed by the Senate committee; it now requires an inactive licensee to complete the continuing education hours before renewing inactive.  Hearing is schedule for the House Economic Matters Committee on March 29.
· HB 357/SB234 “State Real Estate Commission-Sunset Extension and Program Evaluation” were amended differently by the two Chambers.  The House amended its bill to place certain limits on a consent agreement concerning a Guaranty Fund claim; it passed and was referred to the Senate Education Health and Environmental Affairs committee.  As to SB 234, it was amended by its Senate committee to require the Real Estate Commission and Financial Regulation to collect specific data; the amendment passed and the bill was referred to a House committee.
· HB 1049 “Real Estate Brokers-Intracompany Agents” was heard on March 15 as scheduled.
· Both HB 713 and SB 530 would require MREC’s disclosure/disclaimer statement to include a notice of the possibility of significant differences in a seller’s and a buyer’s tax bill. 

COMMENTS FROM EXECUTIVE DIRECTOR:  Katherine F. Connelly
1. Current license count totals 42,466, of which 4,729 are brokers,  3,094 are associate brokers,  33,783 salespersons, 634 branch offices, 7 time share developers, 67 reciprocal brokers, 15 reciprocal associate brokers, and 137 reciprocal salespersons.  Of the total count, 4,146 are inactive.

2. The February Guaranty Fund report was not available today and will be provided next meeting.

3. Over 20 approved education providers have requested and received approval to offer the required MREC Agency-Residential course, using MREC-trained instructors only.  

4. At least 10 providers have received approval for the MREC Required Supervision Course, using instructors which MREC trained.  The official Supervision outline, with legal disclaimer, was e-mailed to all education providers and trained instructors for distribution to students as needed. 

5. When MREC training was offered for the Agency and Supervision courses, schools were invited to send their principles and practices instructors but were not required to do so.  Pre-licensing students need a full understanding of Agency to pass the exam and to practice in compliance with the law.  Commissioners agreed there does not appear to be as much confusion over Supervision as Agency, so required training for principles instructors will focus on Agency for now.  It was decided that an MREC Agency training will be held in June or July for P&P instructors, with a target effective date of August 1, 2011.   Providers of on-line delivery of 60 hours for salespersons will also have the same effective date to upgrade their programs.    
6. Study continues on the low pass rates for Maryland students on the state portion of the salesperson exam.   Meetings with PSI are continuing.  
7. Commissioners were reminded of their deadline of April 30, 2011 to file a financial disclosure statement with the State Ethics Commission. 
8. Chairperson Cooke, Vice Chair D’Ambrosia, and Executive Director Connelly will participate in the mid-year meeting of ARELLO in Destin, Florida from April 4-6, 2011.
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9. Outreach visits and continuing education will increase now that the weather has improved.

COMMENTS FROM COUNSEL:    Elizabeth Trimble

1. A letter from Stephen Israel and John Sullivan dated March 7, 2011 requested the form “Understanding Whom Real Estate Agents Represent”  include the National Association of Realtors’ definition of “exclusive seller’s agent or exclusive buyer’s agent.”  Title 17-530(d)(1)(v) uses the language “...exclusive agent for the seller or buyer…”  Whether to change the form needs further research by Counsel.  Ms. Connelly will seek input from other state regulators at the upcoming ARELLO meeting.  Discussion will continue at the April business meeting.
2. West Virginia Reciprocal Agreement – Commissioners previously received Counsel’s comments and had their own concerns about terms of the agreement.  It was decided that Ms. Connelly will contact West Virginia for clarification of terms and query other state regulators at the upcoming ARELLO meeting.  Discussion will continue at the April meeting.

3. Agency CE and Reciprocal Agreements – Under the Pennsylvania and Oklahoma reciprocal agreements, the PA and OK licensees are not required to complete additional Maryland continuing education so long as their PA or OK license remains current.  Whether reciprocal licensees will need this unique Agency training will be further discussed at the April business meeting
COMMENTS FROM CHAIR:  Anne S. Cooke – None at this time
UNFINISHED BUSINESS:

1. Draft changes to COMAR 09.11.02.02D were e-mailed to Commissioners in advance of the meeting.  After discussion, Counsel will prepare a draft which is closer to the current regulation, with parallel disclosures and relationships as defined in other places of the law.
2. Final Action on Continuing Education regulations – The Commission proposed to amend, repeal, and adopt new regulations under COMAR 09.11.06 at its November 17, 2010 business meeting.  This proposal was published in the January 14, 2011 issue of the Maryland Register, in follow up to the original proposed text published August 27, 2010, Maryland Register.   At the February 14, 2011 business meeting, Commissioners received one public comment for their consideration and decision at today’s meeting.   Counsel addressed these comments.  Motion (made by J. Nicholas D’Ambrosia, seconded by Georgiana Tyler) To adopt regulations under COMAR 09.11.06 Continuing Education, as published in the January 14, 2011 issue of the Maryland Register; unanimous vote to adopt.   
NEW BUSINESS:


Commissioners are concerned about the increasing lack of prompt communication, or none, among licensees.  Regardless of whether the transaction is a short sale, a counter offer, or asset management, timely return of calls or e-mails is a responsibility of licensees.  The Executive Director will draft an article for Commissioners’ review.  It can then be blast-mailed to all licensees.  
ADJOURNMENT:


There being no further business, the meeting adjourned at 12 noon on motion by Nancy R. Simpers, seconded by Colette S. Youngblood, and agreed by all.   The next monthly business meeting is Wednesday, April 20, 2011.
APPROVED AS PRESENTED ____________________________________________________







Anne S. Cooke, Chairperson
APPROVED AS AMENDED ______________________________________________________







Anne S. Cooke, Chairperson
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