MARYLAND REAL ESTATE COMMISSION

500 North Calvert Street

Baltimore, MD 21202

Mission: Protecting the health, safety, and welfare of the public 

through examination, licensing, and regulatory activities regarding real estate

BUSINESS MEETING MINUTES

AUGUST 15, 2012, 10:30 a.m.

Highlights from the meeting:

Welcome to O&P Michael Vorgetts
Current license count 38,739

GF payouts $24,684.28

Munoz resigns

FY2012 annual report presented

Buyer agent and HOA/Condo docs

Buyer agent and investors

PRESENT:


Commissioner J. Nicholas D’Ambrosia, Chair (Industry)


Commissioner Anne S. Cooke, Vice Chair (Industry)


Commissioner Marla S. Johnson (Industry)


Commissioner Robin L. Pirtle (Consumer)
Commissioner Jeff Thaler (Consumer)


Commissioner Georgiana S. Tyler (Industry)


Michael Vorgetts, Deputy Commissioner, O&P Division


Elizabeth Trimble, AAG, Counsel


Katherine F. Connelly, Executive Director


Patricia Hannon, Education Administrator, Session Recorder 

ABSENT:

Commissioner Juan Munoz (Consumer)

Commissioner Nancy R. Simpers (Industry)

Commissioner Colette P. Youngblood (Consumer)

J. Steven Long, Assistant Executive Director

PUBLIC IN ATTENDANCE:


Mark Feinroth, MAR


Jedd Bellman, OAG


CALL TO ORDER:


J. Nicholas D’Ambrosia, Chair, called the meeting to order at 10:35 a.m.

APPROVAL OF MINUTES:


Motion (made by Marla S. Johnson, seconded by Robin L. Pirtle) To approve the minutes of the July 18, 2012 business meeting.  Unanimous approval.

REPORT OF COMPLAINTS/ADMINISTRATIVE DISMISSALS:


Motion (made by Jeff Thaler, seconded by Marla S. Johnson) To approve the Administrative Dismissals for the month of  August 2012.  Motion carried.

COMMITTEE REPORTS:

1. Education – Georgiana S. Tyler, Education Chair
· For the month of July 2012, PSI administered 357 salesperson and 31 broker exams, compared to 378 sales and 35 broker exams in July 2011.
· The FY 2012 exam comparison report was provided to Commissioners

· Each Commissioner was given a confidential in-house report prepared from the records of the Maryland Higher Education Commission.  The report covered activities of private real estate career schools during FY 2011 (7/1/10-6/30/11).

2. Legislative – Marla S. Johnson, Legislative Chair – no legislation to report 
COMMENTS FROM EXECUTIVE DIRECTOR:  Katherine F. Connelly
1. Ms. Connelly introduced Michael Vorgetts as the newly appointed Deputy Commissioner of Occupational and Professional Licensing. 

2. Current license count totals 38,739, of which 4,538 are brokers,  3,002 are associate brokers,  30,440 are salespersons, 553 branch offices, 5 time share developers, 65 reciprocal brokers, 18 reciprocal associate brokers, and 118 reciprocal salespersons.  Of the total count, 2,997 are inactive.

3. The Guaranty Fund balance as of July 31, 2012 was $1,862,610.48.  During the month of July, payouts on claims totaled $24,684.28.

4. Commissioner Juan Munoz (Consumer) resigned from the Commission effective August 16, 2012.  He was unable to attend today’s business meeting but will participate in hearings in the afternoon.   Commissioner Munoz has served as a consumer member since June 2010, and his good work and ideas are appreciated.

5. The Maryland Real Estate Commission’s FY 2012 Annual Report (7/1/2011-6/30/2012) was submitted and a copy provided to Commissioners.   Some highlights from FY 2012 were
2,391 original licenses issued 

488 broker exams given

5,366 salesperson exams

Guaranty Fund payouts totaled $295,661.23

Fines assessed $142,300.00

549 complaints opened

620 complaints closed (includes backlog)

91% of licensees audited for CE compliance passed

6. SB134, Sunset Extension, was passed effective July 1, 2012.  One of the changes increased to $50,000 the amount a person could recover from the Guaranty Fund.  Counsel advised that pending GF claims not yet with decisions prior to July 1, 2012 may be considered for an increase if eligible.  Cases will be reviewed. 

7. Two paralegals and an investigator attended a 3-day training workshop in Indianapolis in early August.  The training was sponsored by ARELLO and included time to network with staff from other states.  
8. The Maryland Association of Realtors will hold its annual conference in Ocean City from September 9-12, 2012.  Ms. Connelly will teach one of the continuing education courses.  MD REC will host an information booth, and Commissioners were asked to sign up for a time period during the conference to greet licensees and answer questions.  From September 20-23, 2012 ARELLO will hold it’s annual conference in Halifax, Nova Scotia, Canada.  November 9-12, 2012 the National Association of Realtors will hold its annual meeting in Orlando, Florida.
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9. In a recent situation, a buyer’s agent accepted HOA/Condo documents from the seller’s agent and forwarded them to the buyer. The buyer did not receive and the agent did not follow up.  After settlement, the buyer first learned of the documents.  Since it is the responsibility of the buyer agent to help the buyer throughout the transaction, even if the seller had sent the documents directly to the buyer (without either agent’s involvement), the buyer’s agent still has the responsibility to find out what the buyer wants to do and explain the buyer’s options.  An article in MD REC’s newsletter will reinforce the importance of the agent’s responsibilities to the buyer.
10. For the record, the Maryland Real Estate Commission acknowledges that electronic copies of HOA or Condo documents satisfy the requirement for accurate and updated certification of these documents.   
COMMENTS FROM CHAIR:  J. Nicholas D’Ambrosia
1. The Chairman recently attended an all-day outreach event for struggling homeowners sponsored by the US Department of the Treasury and HUD.   Roundtable discussions included mortgage companies, non-profits, state and local agencies, real estate and other professions.  In the afternoon and evening,  one-on-one meetings were held with individual homeowners, their mortgage company, and housing counselors to bring assistance as needed.

2. Another valuable outreach program attended by the Chair was sponsored by the Maryland Department of Housing and Community Development.  This state agency develops loan programs for the benefit of the public. 
3. Maryland’s Attorney General Douglas Gansler regularly holds community outreach programs and workshops to help homeowners prevent or deal with foreclosure in the best way possible.

4. Chairman D’Ambrosia again recommended MD REC re-establish meetings with neighboring states so that state commissions can discuss various regional issues.   MD REC initiated a meeting last year but most states had budget restrictions and could not travel.  Ms. Connelly will contact executive directors for Delaware, Virginia, West Virginia, Pennsylvania, and the District of Columbia to learn their interest, funding, and availability now.
5. The National Association of Realtors’ annual conference is in November.  The Chair proposed that the Executive Director attend this year, and the other Commissioners supported his recommendation.

6. The Chair is aware of transactions where a licensee represents an investor buyer whose practice is a cash purchase, then later delays settlement to arrange financing.  A seller may make a decision to accept a cash contract over a disclosure of financing.  Not disclosing has an impact on the seller and the closing.  A licensee known to be repeatedly involved with these kinds of transactions would not be acting honestly and fairly to all parties and would be open to complaints filed at the Commission.  
COMMENTS FROM COUNSEL:    Elizabeth Trimble


The regulation on required supervision has been published.  A copy will be provided next month.  The regulation requires licensees, when designated as a broker, branch office manager, or team leader, to complete the supervision course within 90 days of their designation if not previously completed.

UNFINISHED BUSINESS:

1. Pre-approval letters for REOs – Postponed until next month since Counsel has not yet received a response from the Consumer Financial Protection Bureau to her inquiry.  
2. Re-draft of 09.11.02.02D (licensee disclosures) will be discussed at the September meeting.

3. Do’s & Don’ts list for safe harbor provision – Jedd R. Bellman, Assistant Attorney General, joined the meeting to report on the Commissioner of Financial Regulation’s investigations into short sales and credit services business activities.  Mr. Bellman explained short sale services and the extension of credit for consumers, which is often related to a deficiency as part of the sale of the property.  Whatever the final list of Do’s & Don’ts, both Financial Regulation and Real Estate Commission must 
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be able to enforce the activities and the licensee trained to adequately perform them.  Real estate licensees need clear understanding so that they do not violate the credit services business activities laws.  Ms. Trimble and Mr. Bellman will further review the items on the list and bring their comments to the September meeting.
NEW BUSINESS:

The Education Committee recommends that the course “Instruction in Real Estate Principles and Practices for Salespersons” be completed within one year of applying for the exam.  Their recommendation was accepted.  Ms. Trimble will bring draft language for a proposed regulation to the September business meeting. 
ADJOURNMENT:


There being no further business, the meeting adjourned at 12:20 on Motion by Marla Johnson, seconded by Georgiana Tyler, and agreed by all.   The next monthly business meeting will be held Wednesday, September 26, 2012.

APPROVED AS PRESENTED ____________________________________________________







J. Nicholas D’Ambrosia, Chairperson
APPROVED AS AMENDED ______________________________________________________







J. Nicholas D’Ambrosia, Chairperson
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