MARYLAND REAL ESTATE COMMISSION

500 North Calvert Street

Baltimore, MD 21202

Mission: Protecting the health, safety, and welfare of the public 

through examination, licensing, and regulatory activities regarding real estate

BUSINESS MEETING MINUTES

AUGUST 18, 2004, 10:30 a.m.

Highlights from the meeting:

MREC staff  vacancies being filled

Final Action postponed on proposed regulation on trade names in advertising 
Commissioners take position on real estate licensing for national banks

MAR Education Workgroup meets with MREC staff on HB 1249

PRESENT:


Commissioner Steven VanGrack,  Chair (Consumer)


Commissioner Sydney L. Machat, Vice Chair  (Industry)


Commissioner Anne S. Cooke (Industry)


Commissioner Thomas E. Earnest (Industry)


Commissioner Arthur M. Eisenstein  (Consumer)

Commissioner Tara Harrison  (Consumer)

Commissioner Stephen F. Kupres (Consumer) 

Commissioner Kim A. Nunnally (Industry)


Commissioner Nancy R. Simpers  (Industry)


Elizabeth Trimble, AAG, Counsel


Gregory Safko, Commissioner, O&P


Elizabeth A. Beggs, Executive Director


John West, Complaint Administrator


Patricia Hannon, Asst Director/Session Recorder 

PUBLIC IN ATTENDANCE:


Donald White, PG Comm College & MREEA


Mark Feinroth, MAR


Carolyn Cook, GBBR


Jean Ritter, MREEA


CALL TO ORDER:


Chairman Steven VanGrack called the meeting to order at 10:30 a.m.

APPROVAL OF MINUTES:


Motion (made by Nancy R. Simpers, seconded by Thomas E. Earnest) To approve the minutes of the July 21, 2004 business meeting.  Unanimous approval.

REPORT OF COMPLAINTS/ADMINISTRATIVE DISMISSALS:


Motion (made by  Nancy R. Simpers, seconded by Thomas E. Earnest) To approve the Administrative Dismissals for the month of  August 2004.  Motion carried.

COMMITTEE REPORTS:

1. Education - Education Chair Nancy R. Simpers reported the exam statistics for the month of July 2004.  Commissioners received a copy of the written report.
2. Communications  -  Commissioners Cooke and Nunnally brought positive reports from their attendance at the recent ARELLO Conference in Delaware.    Chairman VanGrack expressed appreciation to Mr. Machat for his efforts in making the conference a success and offered congratulations on Mr. Machat's recent appointment to serve on an ARELLO international outreach taskforce.
REPORT OF EXECUTIVE DIRECTOR:   Elizabeth A. Beggs

1. Licensee base now exceeds 43,000.
2. The next meeting with the MAR/MREC education subcommittee is August 20, 2004.   Notes of the meeting will be provided to all Commissioners.
3. A clerical person started August 12 under contract and an investigator will start September 1 under contract.   Interviews are ongoing this month to fill the auditor vacancy.    

4. A notice on competitive market analysis is posted on MREC's homepage.
5. Thanks to Mr. Donald White for compiling the individual sections of the on-line real estate law, including 2004 legislative changes, into a single document.  Copy will be provided to all Commissioners.

COMMENTS FROM COUNSEL:    Elizabeth Trimble

1. Ms. Trimble provided a copy of the CMA posting to all Commissioners
2. Ms. Trimble's comments on rebates will be posted on MREC's website within the next two weeks.

3. Commissioner Earnest asked about the Wet Settlement Procedure Act.  He continues to be concerned about the practice of not releasing funds at settlement and the impact on consumers and real estate licensees.   The consumer advisory notice posted on MREC's website directs consumers to the Commissioner of Financial Regulation as the regulatory authority.    Ms. Beggs offered to contact the Maryland Insurance Administration, the agency involved in enforcement of title companies.  Maybe the consumer notice can be improved.

COMMENTS FROM CHAIR:  Steven VanGrack

1. Chairman VanGrack attended a July 28, 2004 meeting with Secretary Fielder, Gregory Safko, Monica Best James and House Speaker Michael Busch.   There was good communication and understanding, and Mr. VanGrack is cautiously optimistic that the self-funding concept will be successful in the 2005 legislative session. 
2. The Maryland Association of Realtors will hold its annual conference from September 20-22, 2004 in Ocean City, Maryland.  The Chairman encouraged all Commissioners to attend.  

3. Proposed regulations defining meaningful/conspicuous - The Chairman suggested extending the October or November meeting to permit public comments on the proposed regulation.   Counsel advised that a public hearing is not required under the Administrative Procedures Act.    After lengthy discussion on properly informing consumers, not restricting public comment to one particular group, and conducting a business meeting under these special arrangements suggested by the Chair, Commissioners decided against a public meeting or hearing.  When the Maryland Register publishes the Notice of  Proposed Action, it will state that written comments will be accepted.  
UNFINISHED BUSINESS:

1. Final Action on proposed regulation (published October 31, 2003) to clarify trade/team/group names in advertising was tabled until the September 15, 2004 business meeting.  To help clarify the issues raised by the Maryland Association of Realtors, Counsel will send the Commissioners a comparison of current, proposed, and alternate language prior to the meeting.  
2. Commissioner Earnest reported on a proposal by the Office of the Comptroller of the Currency (OCC) that would exempt real estate licensing for firms owned by national banks.  Motion (made by Thomas E. Earnest, seconded by Arthur  M. Eisenstein) To send a letter to the OCC that firms that sell real estate should be regulated by this Commission and not exempt even though owned by a national bank.   Eight in favor, 1 abstained (Machat); motion passed.  Mr. Earnest will move forward to have the letter prepared.

NEW BUSINESS:

1. Maryland Association of Realtors' letter on new education requirements - Ms. Beggs explained that the MAR/MREC education subcommittee will meet on August 20, 2004 to discuss HB 1249.  At the last meeting, the educators had no issue with an October 1, 2005 implementation date for the mandated ethics course.   That will be confirmed at the upcoming meeting and then a notice posted on MREC's website.  Commissioners do not need to address the letter today.  The work group is still working through the other education changes in HB 1249.
2. Regarding Pennsylvania reciprocity, Ms. Beggs advised that MREC does not have written agreements with other states.

ADJOURNMENT:


There being no further business, the meeting adjourned at 11:45 a.m.   The next monthly business meeting is Wednesday, September 15, 2004.
APPROVED AS PRESENTED ____________________________________________________







Steven VanGrack, Chairman

APPROVED AS AMENDED ______________________________________________________







Steven VanGrack, Chairman
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